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PURPOSE:  
Clarification of the Revocation Letter
POLICY:
The Board of Architects’ recent withdrawal of a previous declaratory ruling (December 7, 1995)-on the preparation of conceptual drawing to influence prospective clients-in no way altered the Board’s position on ethical behavior


PROCEDURES: Preparation and submittal of such design work to gain unawarded commission is unethical and reflects an individual’s lack of integrity and absence of respect for his or her profession, work and self.  Nothing in the Board’s past or present actions changes this.
Further, presenting such free work to a public official (county commissioner, school board, etc.) could be construed as bribery-a legal offense by both parties.
The execution of preliminaries prior to contract or fee for an established client is acceptable and has never been an issue.

If indeed an architect chooses to work entirely without fee for a job he or she already has been awarded, there is no ethical lapse.  Utilizing free architectural work as an inducement to the award of a commission is the precise offense.

The former declaratory ruling was a blanket statement holding that providing free drawings always evidenced, per se, an improper intent to influence.  Our most recent counsel from our attorneys is that determining an improper intent to influence is a factual issue to be evaluated on a case-by-case basis.
Without altering any of the foregoing, and in light of court rulings, the position that using free work to achieve a commission is illegal as well as unethical cannot be sustained.  We are advised it may represent restraint of trade and/or unconstitutional restriction on an individual’s use of his own abilities and production.
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