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SECTION 2000 ESTABLISHMENT OF THE BOARD OF ADJUSTMENT

The Board of County Commissioners shall appoint a County Board of
Adjustment composed of five (5) members, residents of Wagoner County, two
(2) of whom shall reside outside the corporate limits of the County of
Wagoner, for a term of three (3) years, except that when the first
appointment is made hereunder, the term of office of two (2) said members
snall be one (1) year, the term of two (2) of said members shall be two
(2) years, and the term of office of one (1) of said members shall be
three (3) years. A member of such Board of Adjustment, once qualified,
can thereafter be removed during his term of office only for cause and
after a hearing held before the Board of County Commissioners. In the
event of the death, resignation or removal of any such member before the
expiration of his term, a successor shall be appointed by the Board of
County Commissioners to serve his unexpired term. All members of the
Board of Adjustment shall serve as such without compensation.

The Board of Adjustment shall elect its own Chairman and shall adopt rules

or procedures consistent with the provisions of this act. The Chairman,
or, in his absence, the acting Chairman, may administer oaths and compel
the attendance of witnesses. Four (4) members of the Board of Adjustment
shall constitute a quorum. All meetings of the Board of Adjustment shall
be open to the public and a public record shall be kept of all

proceedings.

The Board of Adjustment may, with the approval of the Board of County
Commissioners, appoint such employees as may be necessary and may incur
necessary expenses, within the limits of the appropriations authorized by
the Board of County Commissioners,

For each petition and for each request for a public hearing, the County
Board of Adjustment shall collect a fee the amount thereof to be fixed by
the respective Boards of County Commissioners which such fees shall be
deposited with the County Treasurer as required by law, and credited to
the general fund of the county, and report thereof made to the Board of
County Commissioners each month. Publication notices and transcripts on
appeal shall be paid for by parties requiring or requesting the same.

SECTION 2010 POWERS OF THE BOARD OF ADJUSTMENT
The Board of Adjustment shall have the power to hear appeals from the

determinations of the Inspecting Officer in enforcing this code, to grant
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special exceptions, to grant variances, and to make interpretations of the
zoning map and test, in accordance with the substantive and procedural
standards hereinafter set forth.

In acting upon any appeal, such Board of Adjustment shall, in its con-
sideration of and decision thereon, apply the principles, standards and
objectives set forth and contained in all applicable regulations, resolu-
tions and in the comprehensive plan.

SECTION 2020 PROCEEDINGS OF THE BOARD

Meetings shall be held at the call of the Chairman and at such other times
as the Board of Adjustment may determine, The Chairman, or in his
absence, the acting Chairman, may administer caths and compel attendance
of witnesses. A1l meetings, deliberations and voting of the Board of
Adjustment shall be open to the public. The Board of Adjustment shall
keep minutes of its proceedings, showing the vote of each member upon each
question, or if absent or failing to vote, indicating such fact, and shall
keep records of its examinations and other official actions, all of which
shall be immediately filed in the office of the Board of Adjustment shall
be a public record. In all matters, the Board of Adjustment shall decide
within 90 days after the filing of an application for relive. The quorum,
notice, filing and substantive requirements of the Board of Adjustment
shall be set forth in the following sections concerning the Board of
Adjustment exercise of a particular power.

SECTION 2030 APPEALS FROM DECISION OF THE INSPECTING OFFICER

Appeals to the Board of Adjustment may be taken by any person aggrieved or
by a public officer, department, board of bureau affected by any decision
of the County Inspecing Officer in administering the county zoning regula-
tions or building 1ie and setback regulations. Such appeals shall be taken
within a period of not more than ten (10) days, by filing written notice
with the County Board of Adjustment and the County Inspecting Officer,
stating the grounds thereof. An appeal from the Board of Adjustment shall
stay all proceedings in furtherance of the action appealed from unless the
officer from whom the appeal is taken shall certify to the Board of
Adjustment that by reason of facts stated in the certificate a stay would,
in his opinion, cause imminent peril to life or property.

In exercising the above powers, such Board of Adjustment may, in confor-
mity with the provisions of this ordinance and other pertinent statutes,
reverse or affirm wholly or partly, or may modify the order, requirement,
decision or determination appealed from any may make such order, require-
ment, decision or determination as ought to be made, and to that end shall
have all the powers of the officer from whom the appeal is taken.

SECTION 2040 VARIANCES
2040.1 General

Where, by reason of exceptional narrowness, shallowness, shape topography
or other extraordinary or exceptional situation or condition of a specific
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piece of property, the strict application of any reyulation adopted under
this code would result in peculiar and exceptional difficulties to or
exceptional and demonstrable undue hardship upon the owner of such pro-
perty. The Board of Adjustment may authorize, upon an appeal relating to
such property, a variance from such strict application so as to relieve
such demonstrable difficulties or hardships, provided such relief can be
granted without substantially impairing the intent, purpose, and integrity
of the zone plan or other element of the comprehensive plan as embodied in
the zoning regulations and map.

Provided that the Board of Adjustment in granting a variance shall
prescribe appropriate conditions and safeguards, and may require such evi-
dence and guarantee or bond as it may deem necessary to enforce compliance
with the conditions attached.

2040.2 Application

A request for a variance shall be initiated by the filing of an applica-
tion with the Inspecting Officer or his designee and shall be set for
public hearing in accordance wit the rules established by the Board of
Adjustment.

2040.3 Public Hearing

The Board shall hold a public hearing and give notice prior to any action
on a request, as provided for in Section 2070.

2040.4 Board of Adjustment Action
Before granting a variance request the Board of Adjustment shall:

1) Make a-finding -that the representations in the -application responding
to the requirements of Section 2040.1 are valid, and

2) Further make a finding that the reasons set forth in the application
justify the granting of the variance, and that the variance is the
minimum variance that will make possible the reasonable use of the

Tand, building, or structure, and,

3) Further make a finding that the granting of the variance will be in
harmony with the general purpose and intent of these regulations, and
will not be injurious to the neighborhood, or otherwise detrimental
to the public welfare.

Nonconforming use of neighboring lands, structures, or buildings in the
same district, and no permitted or nonconforming use of land, structures,
or buildings in other districts shall be considered grounds for the
issuance of a variance.

2040.5 Time Limitation on Variances
A variance which has not been utilized within one year from the date of

the order granting the variance shall thereafter be void, provided that
the Board has not extended the time for utilization. For the purpose of
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this provision, utilization shall mean actual use or the issuance of a
building permit, when applicable, provided construction is diligently
carried to completion.

SECTION 2050 SPECIAL EXCEPTION

2050.1 General

The Board of Adjustment upon application and after hearing subject to the
procedural and substantive standards hereinafter set forth, may grant the
following special exceptions:

1) Special Exception Uses as designated and regulated within the zoning
district's "Uses Permitted by Special Exception" Section.

2) The change of a nonconforming use as provided in Section 1820 (f),
Crapter 18, Nonconformities.

3) The restoration of a partially destroyed structure, containing a non-
conforming use as provided in Section 1820 (g), Chapter 18,
Nonconformities.,

4) The restoration of a partially destroyed nonconforming structure as
provided in Section 1850, Chapter 18, Nonconformities.

5) The modification of a screening requirement, as provided in Section
240.2 and Section 25U, Chapter 2, General Provisions.

6) The modification of the parking and loading requirements as provided
in Section 1870 (c), Chapter 18, Nonconformities.

7) Satellite antennas which do not meet all of the standards as set fortn
in Section 291 of this code.

2050.2 Application

A request for a special exception snall be initiated by the filing of an
application with the Inspecting Officer or his designee and shall be set
for public hearing in accordance with the rules established by the Board.

2050.3 Board of Adjustment Action

The Board of Adjustment shall hold the hearing, and upon the concurring
vote of three members may grant the special exception after finding tnat
the special exception will be in harmony with the spirit and intent of the
code, and will not be injurious to the neighborhood or otherwise detrimen-
tal to the public welfare. Provided that the Board of Adjustment in
granting special exception shall prescribe appropriate conditions and
safeguards, and may require such evidence and guarantee or bond as it may
deem necessary to enforce compliance with the conditions attached.

2050.4 Time Limitation on Special Exceptions
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A special exception which has not been utilized within one year from date
of the order granting same shall thereafter be void, provided that the
Board of Adjustment has not extended the time for utilization. For the
purposes of this provision, utilization shall mean actual use or the
issuance of a building permit, when applicable, provided construction is
diligently carried to completion.

SECTION 2060 APPEALS TQ DISTRICT COURT

An appeal to the District Court from any decision, ruling, judgement or
order of the Board of Adjustment may be taken by any person or persons,
firm or corporation, jointly or severally, aggrieved thereby, or any
department, board or official of government by filing with the clerk of
the Board of Adjustment within ten (10) days a notice of such appeal. No
bond shall be required for such appeal, but costs may be required in the
District Court as in other cases. Upon filing of such notice, the clerk
of the Board of Adjustment shall forthwith transmit to the clerk of the
District Court the originals or cerfified copies of all papers consti-
tuting the record in such case, together with the order, judgement or
decisions of said Board of Adjustment. Said cause shall be tried de novo
in the District Court and said court shall have the same power and
authority as the Board of Adjustment, together with all other powers of
the District Court in law or in equity. An appeal to the Supreme Court
from the decision of the District Court shall be allowed as in other

cases.
SECTION 2070 NOTICE OF PUBLIC HEARING

Notice of all public hearings herein -provided for shall be given by one
(1) publication in a newspaper of general circulation in the county at
least fifteen (15) days prior to the date of such hearings. For variance
or special exception, in addition to-the published notice requirements,
notice may also be given by posting notice of such hearing on the affected
property.
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