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Re: LR-10-113; Sales Tax Inquiry
Dear

This is written in response to your request regarding the sales tax treatment of the “morning-
after pill”>, or Plan B, when purchased without a prescription. It is indicated in your
correspondence of June 18,2010 that a prescription is required for Plan B if sold to women
age 16 or under, but no prescription is necessary if sold to women age 17 or older.

Sales of drugs' sold pursuant to a prescription written for the treatment of human beings by a
person licensed to prescribe the drugs are exempt from the levy of sales tax in Oklahoma. 68
0.S. § 1357(9). However, this exemption does not apply to sales of over-the-counter drugs®.
Since Plan B appears to fall within the classification of over-the-counter-drugs as defined in
Section 1352(17) of Title 68, then sales thereof with or without a prescription would be
subject to sales tax in Oklahoma.

This responsé applies only to the circumstances discussed in your request of June 18, 2010.
Pursuant to Oklahoma Administrative Code 710:1-3-73(e), this Letter Ruling may be

! Drug means a compound, substance or preparation, and any component of a compound, substance or
preparation:
a. recognized in the official United States Pharmacopoeia, official Homeopathic Pharmacopoeia of the
United States, or office National Formulary, and supplement to any of them,
b. intended of use in the diagnosis, cure, mitigation, treatment, or prevention of disease, or
¢. intended to affect the structure of any function of the body. 68 O.S. § 1352(8).
2 Over-the-counter drug means a drug that contains a label that identifies the product as a drug as required by 21
C.F.R,, Section 201.66. The over-the-counter-drug label includes:
a. aDrug Facts” panel, or
b. a statement of the “active ingredient(s)” with a list of those ingredients contained in the compound,
substance or preparation. 68 O.S. § 1352(17).
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generally relied upon only by the entity to whom it is issued, assuming that all pertinent facts
have been accurately and completely stated, and there has been no change in applicable law.

Sincerely,

OKLAHOMA TAX COMMISSION
X 9 (e g

Christy J Caesar '

Tax Policy Analyst




