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Dear NN

This letter ruling is in response to your letter ruling request dated December 7,
2009 wherein you posed a ruling request relating to the Small Business Capital
Formation Incentive Act (68 O.S. §2357.60 et seq.). Following a verbatim restatement of
the facts as outlined in your letter, is the specific ruling requested and our response
thereto.

FACTS:

1> VENTURE is a manufacturer of - equipment. VENTURE is

located in i} Oxlahoma within [Jll County and as such intends to qualify as an
Oklahoma small business venture. VENTURE needs financial assistance in order to
~expand its business. VENTURE currently has and will continue to have at least 50% of
its employees located in Oklahoma. VENTURE is engaged in a lawful business activity
under an Industry Number qualifying in 68 O.S. Section 2357.61(5)(c). VENTURE's
business activity is described under the Standard Industrial Classification Manual as
Division ; Major Group

. VENTURE believes
that it qualifies as a small business as defined by the federal Small Business
Administration. The Small Business Administration defines a "small business concern"
as a business entity organized for profit, with a place of business located in the United
States, which operates primarily within the United States and meets the size standard
applicable for the NAICS code in which the business entity operates. The NAICS code
for [l manufacturing is I vith = size standard of 500 employees. Whether or
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not a business entity meets the size standards described above is determined by
reference to an entity's number of employees. VENTURE has 40 employees currently
and will continue to have less than 500 employees which is less than the size standard
listed above. VENTURE is an entity organized for profit with a business location in the
United States and will operate primarily in the United States. Therefore, VENTURE
believes it will qualify as a "small business," as defined by the Small Business
Administration. VENTURE expects to expend at least Fifty Percent (50%) of the
proceeds received within Eighteen (18) months as required by 68 O.S. Section 2357.61

(5)(e).
RULINGS REQUESTED

Based on the facts and representations set forth above and contingent upon
VENTURE meeting the employment and investment requirements of 68 O.S. Section
2357.61(5) we respectfully request a ruling on the following issue:

4 Will VENTURE qualify as an "Oklahoma small business venture" as
defined in 68 O.S. Section 2357.61(5)?

- Yes. It is the ruling of the Tax Policy Division that VENTURE meets the definition of an
"Oklahoma small business venture" within the meaning of §2357.61(5) based on the
following representations:
a) VENTURE currently has and will continue to have at least 50% of its
employees located in Oklahoma,
b) VENTURE needs financial assistance in order to expand its business.
c) VENTURE is engaged in a lawful business activity under Division I of
the Standard Industrial Classification Manual;
d) VENTURE qualifies as a small business as defined by the federal Small
Business Administration; and
e) VENTURE will expend within eighteen (18) months after the date of the
qualified investment at least 50% of the investment for the acquisition of
tangible or intangible assets which are used in the active conduct of the
trade or business or for working capital.

This response applies only to the circumstances set out in your request dated
December 7, 2009. Pursuant to Commission Rule 710:1-3-73(e), this Letter Ruling may
be generally relied upon only by the entity to whom it is issued and its investors,
assuming that all pertinent facts have been accurately and completely stated, and that
there has been no change in applicable law.

Please be advised that the issuance of this ruling does not preclude the Oklahoma
Tax Commission from conducting an audit or examination under 68 Okla. Stat. §206 of
any report or return claiming a credit for the transactions outlined in this letter ruling. The
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Commission reserves the right to issue any assessment, correction, or adjustment

authorized under 68 Okla. Stat. §221.

Sincerely,

Oklahoma Tax Commission

Dawn Elizabeth Cash, Director
Tax Policy & Research Division




