PHONE (405) 521-3133

TAX PoLICY DivISIoN
FACSIMILE (405) 522-0063

DAWN CAsH, DIRECTOR

October 28, 2008

RE: LR-08-143
Sales Tax Inquiry

Dear

I am writing this response to your inquiry regarding your sales of CPAP machines that
are used for treating sleep disorders. : ’ ‘

Facts:

Insurance companies refuse to pay sales tax if you charge it on an invoice thereby
making you remit the sales tax to the Oklahoma Tax Commission and you are not clear
whether these sales are taxable or not.

Your Question:

Are CPAP machines that are used for treating sleep disorders exempt from sales tax?

Our Response:

CPAP machines are not exempt from sales tax and Oklahoma Sales Tax Code, 68 O.S.
Section 1361(B) provides that the sales tax due on a sale is to be added to the price and
once added becomes a part of the price. It further provides that it is recoverable in the
same manner as any other debt.

However, if any of these sales were sold directly to patients that were reimbursed by
Medicaid/Medicare and prescribed by a practitioner, then you may be able to apply for a
refund of the sales taxes that you remitted. This can be found in Oklahoma Tax
Commission Rule 710:65-13-173 (a copy has been enclosed for your convenience).
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This response applies only to the circumstances discussed in your written request of
October 20, 2008. Pursuant to Commission Rule 710:1-3-73(e), this Letter ruling may be
generally relied upon only by the entity to whom it is issued, assuming that all pertinent
facts have been accurately and completely stated, and there has been no change in
applicable law.

Sincerely,

Oklahoma Tax Commission

Marc Morrison
Tax Policy & Research Division



