TAX PoLIcY Division
DAWN CasH, DIRECTOR

PHONE (405) 521-3133
FACSIMILE (405) 522-0063

March 10, 2008

RE: LR-08-007
Sales Tax

You had inquired if your concrete grain bins are subject to sales or use taxes when
leased. :

Our response:

Based upon your description, the grain bins are considered to be real property not
subject to sales tax. (Pursuant to 710:65-1-2 paragraph E)

(E) Otherwise, "sales value' means the larger of either the vendor's cost at the time the
exempt purchase of goods was made, or the price at which it would be sold to the
vendor's best customer in the ordinary course of business.

"Tangible personal property" means personal property that can be seen, weighed,
measured, felt, or touched or that is in any other manner perceptible to the senses. For
purposes of the Oklahoma Sales Tax Code, "tangible personal property” includes
electricity, water, gas, steam and prewritten computer software. [68 O.S.Supp.2003, §
1352(23)] The term does not include real property, such as land and buildings, tangible
personal property that loses its identity when it becomes an integral and inseparable part
of the realty, or tangible personal property which is removable only with substantial
damage to the premises. Property severed from real estate becomes tangible personal
property. ""Tangible personal property" does not include intangible personal
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property constituting mere rights of action and having no intrinsic value, such as
contracts, deeds, mortgages, stocks, bonds, certificates of deposit, or uncancelled United
States postage or revenue stamps sold for postage or revente purposes.

This response applies only to the circumstances discussed in your written request of
February 22, 2008. Pursuant to Commission Rule 710:1-3-73(e), this Letter ruling may
be generally relied upon only by the entity to whom ‘it is issued, assuming that all
pertinent facts have been accurately and completely stated, and there has been no change
in applicable law.

If you should have any questions, please feel free to contact me.
Sincerely,
Oklahoma Tax Commission
Mpreeom
arc Morrison
Tax Policy & Research Division



