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May 19, 2005

Re: Our File Number LR-05-028; Sales Tax on the sale of plastic food wrap

This is in response to your inquiry concerning whether your customer may make purchases of
plastic food wrap which is used to wrap sandwiches for sale to its customers, exempt from sales tax.

Since your customer is using the plastic wrap to wrap the sandwiches that are resold to its
customers, and since the wrap is physically transferred to the customer when the sandwich is purchased,
your customer may make purchases of the plastic wrap, exempt from sales tax, as a purchase for resale.

Although plastic wrap is not specifically listed, sub-section (2) of Oklahoma Tax Commission
Rule 710:65-19-265 lists other items, such as aluminum foil, aluminum plates, barbecue bags and
sandwich bags, which are also not reusable, which are transferred to the customer and which perform the
same function as the plastic wrap purchased by your customer, as being exempt when purchased by a
food and beverage server. Please notice that the last sentence in that sub-section before the start of the list
reads: “Items are exempt if they are nonreusable and accompany the sale.”

This response applies only to the circumstances set out in your request of February 21, 2005.
Pursuant to Commission Rule 710:1-3-73(e), this Letter Ruling may be generally relied upon only by the
entity to whom it is issued, assuming that all pertinent facts have been accurately and completely stated,
and that there has been no change in applicable law.

If I can be of further assistance, please feel free to contact me.

Sincerely,
OKLAHOMA TAX
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Michael G. Plllow
Tax Policy Analyst
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