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TAX POLICY AND RESEARCH DIVISION
TONY MASTIN, DIRECTOR

December 18, 2003

Re: Our File Number LR-03-274; Sales tax requirements for sales of gasoline or diesel fuel made
“before the rack”

This is in response to your inquiry concerning whether the bulk sale of gasoline or diesel fuel
made “before the rack” is exempted from sales tax. You would like confirmation that your firm is not
required to collect sales tax on bulk sales of gasoline or diesel made “before the rack” nor is it required to
obtain an exemption certificate from the purchasing entity.

The language found at Title 68, O.S. Section 1355 exempts sales of gasoline and diesel fuel
where the Oklahoma Motor Fuel tax or the Oklahoma Gasoline Excise tax has been or will be paid. Since
sales of the gasoline or diesel fuel sold “before the rack” will be subject to the motor fuel tax at the rack,
the sale “before the rack” is exempt from Oklahoma sales tax. Neither the statute nor the rule, Oklahoma
Tax Commission Rule 710:65-13-180, relating to the sales tax exemption for sales of motor fuel on which
the gasoline or diesel fuel tax has been or will be paid, requires the vendor to obtain an exemption
certificate for sales which are exempt from sales tax because the Oklahoma Motor Fuel tax or Gasoline
Excise tax has been or will be paid.

This response applies only to the circumstances set out in your request of December 5, 2003.
Pursuant to Commission Rule 710:1-3-73(e), this Letter Ruling may be generally relied upon only by the
entity to whom it is issued, assuming that all pertinent facts have been accurately and completely stated,
and that there has been no change in applicable law.

~ If I can be of further assistance, please feel free to contact me.

Sincerely,
OKLAHOMA TAX COMMISSION

Michael G, Pillow © ¥ N
Tax Policy Analyst
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