
OKLAHOM
TAX POLICY AND RESEARCH DIVISION
TONY MASTIN, DIRECTOR

January 16, 2003

PHONE ( 405) 521 -3133
FACSIMILE ( 405) 522 -0063

Re: Our file number LR 03 -003; Income Tax - Treatment on Gain on Sale

This is in response to your inquiry of January 6, 2003 wherein you requested a determination
of the Oklahoma corporate income tax treatment of the gain on the sale of a radio station. Following
is a restatement of the facts outlined in your letter and our response thereto. 

Facts: 

sold its FM radio station located in Oklahoma. This radio station was
federally restricted to serving the Bethany, Oklahoma area. The primary asset of the radio
station was a FCC license that was restricted to serving the Bethany, Oklahoma community. 
The station' s signal strength was 6,000 watts which did not allow the radio station to be
heard much beyond the intended service area. 

The station had its own separate management that controlled all of the day -to -day operations, 
making all of the business decisions which included hiring and firing of its employees. The
station was also responsible for its own advertising. 

Response: 

68 O.S. § 2358 ( 4)( b), in part, specifies that income from intangible personal property, 
including gains or losses from such property are generally allocated to the domiciliary sites
of the taxpayer " except where such property has acquired a nonunitary business or
commercial situs apart from the domicile ofthe taxpayer... " In those cases, the income is

allocated to the situs of the property. Based on the aforementioned facts, the gain from the
sale of the radio station would be allocated 100% to Oklahoma. 
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