OKLAHOMA TAX COMMISSIO

TAX POLICY AND RESEARCH DIVISION b PHONE (405) 521 3133
TONY MASTIN, DIRECTOR e ~ FACSIMILE (405) 522-0063

August 7, 2000

Re: Our File No. LR-00-91 (Sales Tax) Taxability of software support services.
Dear

This is in response to your inquiry as to whether the various types of support services and
maintenance provided by your company are subject to Oklahoma Sales Tax. Each of
your questions have been restated below and answered with an explanation or specific
citation.

Customer Care: Software support services entailing assistance via telephone, fax
and e-mail help on the main computer software package. This will include instruction
and database analysis.

Taxable or Non-Taxable X

Oklahoma Sales Tax is levied upon the sale or transfer of tangible personal property
unless otherwise provided for in the statutes wherein certain services are taxable.
However, software support services are not subject to sales tax.

Desqtop Maintenance: Maintenance contract  that  keeps inter-office
email/communications software running from year to year. This will also include
software enhancements on this software package.

Taxable or Non-Taxable * See comment below:

Service or maintenance contracts which only cover the provision of labor services or
maintenance services are not subject to sales tax provided the contract is agreed to and
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billed separately from the sale of any article of tangible personal property with which the
contract is associated. Any tangible personal property used in connection with the labor
services performed under the contract which are not covered under the contract and
which are billed/sold to the customer are subject to sales tax.

Hardware Maintenance:  This component basically covers an annual hardware
warranty contract.

Taxable or Non-Taxable * Please refer to the enclosed
copy of Rule 710:65-19-365 regarding extended warranties.

Astra Software Enhancements: Ongoing software developments of . software
that is released to customers on a semi-annual basis. This is released in the form of a
tangible data cartridge tape and mailed or couriered to customers.

Taxable X or Non-Taxable

Operating System Maintenance: This covers a partial support and enhancement
contract to support their Computer's Operating System for Universe Databases.

Taxable or Non-Taxable * See Answer above regarding
"Desqtop Maintenance"

For future reference I have enclosed a complete copy of the rules regarding computers
and related systems. If you should have any questions or need additional information you
may contact me at 405-521-3133.

This response applies only to the circumstances set out in your request of April 28, 2000
and may not be relied upon by an entity other than the addressee. In the event of any
change in the facts surrounding the transaction described, this letter ruling would no
longer be applicable. You are further advised that subsequent statutory or administrative
rule changes or judicial construction of the statutes or rules upon which this advice is
based may yield a different result from that which is expressed here.

Sincerely,
Mark J. Hendrix
Tax Policy Analyst

Enclosure



