Pillow, Mike

From: Mike Pillow [mpillow@oktax.state.ok.us] on behalf of Pillow, Mike
Sent: Wednesdav. Februarv 09. 2000 10:59 AM
To:
Cc: JUINSOIL, Dl
Subject: Sales and Tourism Taxes
February 8, 2000

Re:  Owr File Number LR-2000-020; Sales and Tourism Tax on
Dear

In your email you asked the questions I have copied into this letter and which I have answered and am
forwarding via email.

What gross receipts are subject to state sales tax?
1. Receipts from parking facilities where we charge the public to park?
Response: The gross receipts from the sale of parking privileges are subject to sales tax.

2. Receipts from vendors where we rent/lease facilities to them for their
use?

Response: The receipts a flea market operator receives from vendors which the vendor pays for the right
to display their goods and make sales at a flea market are not subject to sales tax. If the flea market
operator acts as a central cashier or otherwise makes sales and collects the money for the sales when the
vendors are not attending their spaces, then the flea market operator is required to obtain a sales tax
permit and report sales on the sales that are made.

B. Would our gross receipts be subject to the state tourism tax? If so,
what receipts would be subject to the state tourism tax?

Response: Tourism tax is not levied on vendors that rent parking spaces or that rent spaces in flea
markets, unless the flea market is a seasonal attraction. If the flea market is only open for certain times of
the year in conjunction with certain holidays, seasons or other seasonal events, it would be a seasonal
attraction, and if so, all sales of services, such as parking and of goods, such as those sold by the vendors
would be subject to the tourism tax. It would be the responsibility of the selling vendor to remit the



tourism tax to the state. The receipts from the space or booth lease/rental would not be subject to
tourism tax, even if the flea market is a seasonal attraction. Even if the flea market is not a seasonal event
but either the operator or any vendor makes sales of prepared food, tourism tax would be due on the
gross receipts received from the sale of the prepared food by the person selling the food.

This response applies only to the circumstances set out in your request of January 18, 2000, and may not
be relied upon by any entity other than the addressee. In the event of any change in the facts surrounding the
transaction described, this letter ruling would no longer be applicable. You are further advised that subsequent
statutory or administrative rule changes or judicial construction of the statutes or rules upon which this advice is
based may yield a different result from that which is expressed here.

If I can be of further assistance, please feel free to contact me.

Sincerely,
Oklahoma Tax Commission

Michael G. Pillow
Tax Policy Analyst

Mike Pillow

Tax Policy Analyst

Tax Policy Division
Oklahoma Tax Commission
(405) 521-3133



