NON-PRECEDENTIAL DECISION OKLAHOMA TAX COMMISSION

JURISDICTION: OKLAHOMA TAX COMMISSION
CITE: 2005-09-20-12 (NON-PRECEDENTIAL)
ID: SJ05-014-K

DATE: SEPTEMBER 20, 2005

DISPOSITION: SUSTAINED

TAX TYPE: TITLE REVOCATION

APPEAL: NONE

FINDINGS OF FACT AND CONCLUSIONS OF LAW

A request for revocation of Title Nos. XXXH and XXXI, transfer titles, issued to
Respondents on a 1975 Ford F7000, Vehicle Identification No. XY 2123, was filed by Complainant
with the Division on May 20, 2005. The Division forwarded itsfile in this cause to the Office of the
Administrative Law Judges (ALJ s Office) on June 1, 2005. The case was docketed as Case No.
SJ05-014-K and assigned to ALJ, Administrative Law Judge.

A Notice to Show Cause Why the Registration and Certificate of Title Should Not be
Revoked was served on Respondents in accordance with 47 O.S. 2001, § 1106. The Show Cause
Hearing was held on July 12, 2005. After being first duly sworn, COMPLAINANT,
RESPONDENT 1 and RESPONDENT 2 gave satements on behaf of Complainant and
Respondents, respectively. SUPERVISOR, Supervisor of Title Corrections for the Divison,
testified regarding the records of the Divison. Complainant's Exhibit 1 was identified, offered and
admitted into evidence. The Court also took officia notice of certain other documents, inclusive of
the Division’s officia records in this cause. Thereafter, the hearing was concluded, the record was
closed and the matter was submitted for decision.

FINDINGS OF FACT

Upon review of the file and records, including the record of the hearing and the documents
received into evidence, the undersigned finds:

1. Complainant applied for and received Title No. XXXG to the vehicle in question (first
dump truck) on December 4, 2003 upon presentment of Certificate of Title No. XXXF which was
assigned by the registered owner, PAWN SHOP to COMPANY 1 PAWN SHOP had obtained
Title No. XXXF to the first dump truck on July 10, 2003, upon presentment of a Repossession
Affidavit and a certified copy of the original pawn ticket executed on April 26, 2002, by OWNER of
CONSTRUCTION CO.

2. Complainant is currently in possession of the first dump truck and VIN XYZ123
appears on the door plate of the vehicle.

3. COMPLAINANT tedtified that he had never met RESPONDENT 1 prior to the date of
the hearing, never had any dedlings with him and did not sdll the first dump truck to him.

! Rule 710:1-5-22(b) of the Oklahoma Administrative Code (“OAC”).
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4. On January 23, 2004, Respondent, RESPONDENT 1, purchased a 1975 Ford F7000
dump truck (second dump truck) from SELLER, d/b/a TRUCK COMPANY. The VIN assigned to
the second dump truck is XY Z123, the same as the first dump truck. SELLER had obtained Title
No. XXXF to the second dump truck on November 20, 2003, upon presentment of Certificate of
Title No. XXXE which had been assigned by the registered owner, CONSTRUCTION CO. to
PAWN SHOP 2 who in turn assigned the vehicleto SELLER / TRUCK COMPANY.

5. In August, 2004, RESPONDENT 1 attempted to register the vehicle he purchased from
SELLER, but was told there had been a subsequent title issued for the vehicle and his title was no
longer good for purposes on transferring title to the vehicle. RESPONDENT 1 thereafter contacted
SELLER and SELLER presented to him a “Bill of Sa€’ dated August 18, 2004, showing a
“COMPLAINANT, owner of COMPANY ” sold a 1975 Ford, 7000 Tandem Dump truck, IN
XYZ123 to RESPONDENT 1 The signature appearing on the “Bill of Sae€” as the sdler is
“COMPLAINANT.” (Emphasis added).

6. On August 19, 2004, RESPONDENT 1 applied for and received Title No. XXXH to the
first dump truck upon presentment of the “Bill of Sale’ and an Affidavit for Transfer when
Assigned Title is Lost. RESPONDENT 1 sold the second dump truck to RESPONDENT 2 on
December 16, 2004.

7. Respondent, RESPONDENT 2 applied for and received Title No. XXXI on January 18,
2005, upon presentment of a “Bill of Sae” between RESPONDENT 1 and RESPONDENT 2 and
Certificate of Title No. XXXH which was assigned by RESPONDENT 1 to RESPONDENT 2.

8. RESPONDENT 2 is currently in possession of the second dump truck. A VIN cannot
be found on the second dump truck.

CONCLUSIONSOF LAW
WHEREFORE, premises considered, the undersigned concludes as a matter of law:

1. Jurisdiction over the parties and subject matter of this proceeding is vested in the Tax
Commission. 47 O.S. 2001, § 1106 and 68 O.S. 2001, § 212.

2. The Oklahoma Vehicle and Registration Act, 47 O.S. 1991, § 1101 et seq., was not
enacted for the purpose of determining the ownership of a licensed vehicle, and the issuance or
revocation of a certificate of title under the Act by the Commissionis not a positive determination
of ownership of title to the vehicle. Lepley v. State of Oklahoma, 69 Okla.Crim. 379, 103 P.2d 568,
572, 146 A.L.R. 1323 (1940).

3. The Tax Commission is merely a custodian of the records required to file and index

certificates of title so that "at all timesit is possible to trace title to the vehicle designated.” 47 O.S.
2001, § 1107.
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4. The Tax Commission upon determination that an Applicant is not entitled to register and
title a vehicle may at any time refuse to issue or revoke the registration and certificate of title. 47
0.S. 2001, § 1106.

5. Here, the root title to the first dump truck flowing from SELLER is patently false.
PAWN SHOP was issued the “F’ title to the first dump truck on July 10, 2003. Thereafter on
November 20, 2003, SELLER was able to somehow obtain an “F” title to the second dump truck
although the VIN for the second dump truck was the same as the first dump truck. SELLER
subsequently sold the second dump truck to RESPONDENT 1 and to make good on the transaction,
through fraud and deceit, attempted to utilize the root title to the first dump truck.

6. Based on the evidence presented, the application for revocation of Certificates of Title
Nos. XXXH and XXXI should be and the same is hereby granted.

DISPOSITION
Therefore, it is ORDERED that the application for revocation of Certificate of Title No.
XXXH issued to Respondent, RESPONDENT 1 and Certificate of Title No. XXXI issued to
Respondent, RESPONDENT 2 on the 1975 Ford, Vehicle Identification No. XY Z123, be sustained.
OKLAHOMA TAX COMMISSION
CAVEAT: Thisdecision was NOT deemed precedential by the Commission. This means that
the legal conclusions are generally applicable or are limited in time and/or effect. Nor-

precedential decisions are not considered binding upon the Commission. Thus, sSimilar issues
may be determined on a case-by-case basis.
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