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DISPOSITION: PERMIT GRANTED 
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ORDER GRANTING ISSUANCE OF SALES TAX PERMIT 
 
 NOW on this 19th day of May, 2003, this matter comes on for consideration pursuant to 
a Notice of Intent to Deny Issuance of Tax Permit or License issued to APPLICANT on 
March 14, 2003.  A hearing on the matter was held on April 8, 2003.  At the hearing, 
Applicant appeared on her own behalf.  The Collections Division was represented by the 
General Counsel's Office of the Oklahoma Tax Commission.   
 
 Upon review of the file and records, including the record of the hearing on the Notice of 
Intent to Deny Issuance of Tax Permit or License, and the exhibits received into evidence, 
the undersigned finds: 
 
 1.  A Business Registration form, dated February 7, 2003, under the signature of 
APPLICANT, was filed with the Tax Commission for APPLICANT d/b/a Triple XYZ.  
Pursuant to the Business Registration, APPLICANT applied for a sales tax permit to 
operate a retail business at XXX West X Street, LITTLE TOWN, Oklahoma. 
 
 2.  In accordance with 68 O.S. § 212, a Notice of Intent to Deny Issuance of Tax Permit 
or License was mailed to APPLICANT d/b/a XYZ.  The basis of the intended action was 68 
O.S. 1991, § 1364(F) and Attorney General Opinion 87-53.  The notice advised that a 
show cause hearing was scheduled for April 8, 2003. 
 
 3.  The previous owner, located at XXX West X Street, LITTLE TOWN, Oklahoma, 
owes sales tax arising from the operation of the business for the period July 2002 through 
December 2002, as follows: 
 
 Tax $6,210.92 
 Interest through 04/08/03 438.03 
 Penalty 621.09 
 Warrant Penalty 200.00 
 Filing Fees      26.00 
 TOTAL $7,496.04 
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 4.  Additionally, the previous owner, located at XXX West X Street, LITTLE TOWN, 
Oklahoma, owes estimated sales tax arising from the operation of the business for the 
period January 2003, as follows: 
 
 Tax $1,325.00 
 Interest through 04/08/03 28.32 
 Penalty    132.50 
 TOTAL $1,485.82 
 
 5.  Applicant testified that she became aware the restaurant facilities were available to 
lease or rent to own from a newspaper advertisement placed by the owner of the property. 
 All of her conversations and dealings concerning the business took place with THE 
PROPERTY OWNER.  Applicant testified that she had no  communication about the 
business with the former owner. 
 
 6.  Applicant viewed the property, which was not open at the time, two or three days 
prior to signing the rental agreement. 
 
 7.  APPLICANT AND TWO OTHERS entered into a real estate rental agreement with 
THE PROPERTY OWNER as tenants with monthly rental fees.  Included in the agreement 
is inventory at no cost, with the condition of maintenance of at least that level of inventory 
at the establishment.  Applicant testified that the agreement was signed on February 8, 
2003. 
 
 8.  Applicant provided documentation at the hearing in support of her testimony that she 
applied for necessary licenses to operate the business, made deposits and initiated service 
of utilities and leased equipment and services at the business location. 
 
 9.  A Lease and or Buy Agreement between the owner of the property and the former 
lessee of the property required the lessee to maintain the inventory in stock that was 
present when leased, and sets out the value as $15,000.00.  Applicant testified that when 
the business was opened, inventory was present, in accordance with the rental agreement. 
 
 10.  Applicant testified that she did not pay any bills of the previous owner, nor did she 
acquire any accounts receivable. 
 
 11.  Section 1364(F) of Title 68 of the Oklahoma Statutes requires that a permit holder, 
upon discontinuation of a business, surrender the permit and pay all accrued taxes.  In the 
event the business is sold and taxes remain outstanding, the Commission cannot issue to 
the purchaser a sales tax permit to continue or conduct the business until all sales tax 
claims due have been settled.  Carlton Southwest, Inc. v. Oklahoma Tax Commission, 781 
P.2d 1192 (Okl.Ct.App. 1989). 
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 12.  Oklahoma Administrative Code 710:65-9-4 addresses the denial of a sales tax 
permit to a successor.  This code provision states that "The purchase or acquisition of a 
business may give rise to the denial of permit to the successor whether the consideration is 
money, property, assumption of liabilities or cancellation of indebtedness."  The provision 
goes on to explain that a purchaser of a business may be denied a permit if he purchases 
or acquires substantially all of the business assets.  Business assets are defined in 
Oklahoma Administrative Code 710:65-9-4 as real property or an interest therein, tangible 
personal property, including fixtures, equipment and vehicles, and intangible property, 
including accounts receivable, contracts, business name, business goodwill, customer lists, 
delivery routes, patents, trademarks or copyright. 
 
 13.  In the instant case, the inventory is a condition of the property lease between the 
property owner and the owner of the business.  Applicant had no business dealings with 
the previous owner of the business operated in the same location, but only with the owner 
of the property.  The Applicant has not purchased any business assets of the previous 
business owner. 
 
 14.  Pursuant to Oklahoma Administrative Code 710:65-9-4, the permit should be 
issued.  Applicant is not a successor in business to the prior owner. 
 

DISPOSITION 
 
 THEREFORE, IT IS ORDERED that the sales tax permit application of Applicant be 
granted.  
 

OKLAHOMA TAX COMMISSION 
 
                             
 
CAVEAT:  This decision was NOT deemed precedential by the Commission.  This means that the legal conclusions are 
not generally applicable or are limited in time and/or effect.  Non-precedential decisions are not considered binding upon 
the Commission.  Thus, similar issues may be determined on a case-by-case basis. 
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