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FINDINGS OF FACT AND CONCLUSIONS OF LAW
ORDER REVOKING REGISTRATION AND CERTIFICATE OF TITLE

NOW on this 27th day of August, 2002, the Order Revoking Registration and Certificate
of Title issued in the above styled and numbered causes on June 11, 2002, comes on for
further consideration as directed by Oklahoma Tax Commission Order No. XXXX-XX-XX-
XXX, which Order remanded this cause for reconsideration in light of several statutory
provisions; namely, 15 O.S., § 1003(B), 58 O.S., §§ 1072.2(B) and (C), 49 O.S. § 118(A)
and Okl. Sess. Laws, 202, c.34, § 2 [Title 49 O.S., § 5].

Upon review of the file and records, including the record of the show cause proceeding
held on May 16, 2002, the exhibits received into evidence, the Order Revoking Registration
and Certificate of Title, and the cited statutory provisions, the undersigned finds:

FINDINGS OF FACT

(1) That on November 20, 2000, Certificate of Title No. EEEEEEEEEEEEE, referred to
as the "E" title, on a 1990 Jeep Wrangler, Vehicle Identification No.
XXXXXXXXXXXXXXXX, was issued to MR. A. The type of title was a transfer title issued
upon surrender of the "D" title bearing the signature of MS. B (one of the possible sellers)
by "power of attorney." A Durable Power of Attorney dated January 5, 2000, was
presented wherein MS. B appointed MS. D as attorney-in-fact. The Durable Power of
Attorney was properly executed and notarized.

(2) That on November 15, 2001, Certificate of Title No. FFFFFFFFFFFFF, referred to
as the "F" title, on the 1990 Jeep Wrangler, was issued to MR. A. The type of title was a
duplicate title issued upon presentment of an Application for Duplicate Certificate of Title
signed by MR. A. The reported reason for requiring the duplicate title was that title to the
vehicle was "Lost." The Application for Duplicate Certificate of Title was properly executed
and notarized.

(3) That on February 13, 2002, Certificate of Title No. GGGGGGGGGGGGG, referred
to as the "G" title, on the 1990 Jeep Wrangler, was issued to MS. D. The type of title was a
transfer title issued upon surrender of the "F" title, bearing the signature of MR. A by MS. B,
Power of Attorney. A General Power of Attorney dated October 30, 2001, was presented
wherein MR. A and MS. D, Grantors, granted a general power of attorney to MS. B. The
General Power of Attorney was not properly executed and although it was signed by a
notary public, a notary expiration date was not provided. MS. B and MR. B were the
witnesses to the execution of the General power of Attorney.
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(4) That on April 2, 2002, Certificate of Title No. HHHHHHHHHHHHH, referred to as
the "H" title, on the 1990 Jeep Wrangler, was issued to MS. D. The type of title was a
duplicate title issued upon presentment of an Application for Duplicate Certificate of Title
signed by MS. D. The reported reason for requiring the duplicate title was that title to the
vehicle was "Lost/Stolen."

(5) That on July 20, 2000, Certificate of Title No. EEEEEEEEEEEEE, referred to as the
"E" titte, on a 1986 Chevrolet Winnebago, Vehicle Identification No.
XXXXXXXXXXXXXXXXX, was issued to MR. A. The type of title was a transfer title issued
upon presentment of an Affidavit for Transfer When Assigned Title is Lost signed by MR. A
as "owner." The Affidavit was accompanied by a Bill of Sale. Both the Affidavit and the Bill
of Sale were properly executed and notarized.

(6) That on October 22, 2001, Certificate of Title No. FFFFFFFFFFFFF, referred to as
the "F" title, on a 1986 Chevrolet Winnebago, Vehicle Identification No.
XXXXXXXXXXXXXXXXXXX, was issued to MR. A. The type of title was a duplicate title
issued upon presentment of an Application for Duplicate Certificate of Title bearing the
signature of MR. A by MS. D-A, Power of Attorney. A General Power of Attorney dated
September 15, 2001, was presented wherein MR. A, Grantor, granted a general power of
attorney to MS. D. The General Power of Attorney was not properly executed and
although it was signed by a notary public, a notary expiration date was not provided. MS.
B was a witness to the execution of the General Power of Attorney. MS. B is the mother of
MS. D.

(7) That on November 5, 2001, Certificate of Title No. GGGGGGGGGGGGQG, referred
to as the "G" title, on the 1986 Chevrolet Winnebago, was issued to MR. A or MS. D. The
type of title was a transfer title issued upon presentment of a Family Affidavit bearing the
signature of MR. A by MS. B , Power of Attorney, and surrender of the "F" title bearing the
signature of MR. A by MS. B, Power of Attorney. A General Power of Attorney dated
October 30, 2001, was presented wherein MR. A and MS. D-A, Grantors, granted a
general power of attorney to MS. B. This General Power of Attorney is different than the
one previously identified as being executed on October 30, 2001. The General Power of
Attorney was not properly executed and although signed by a notary public, a notary
expiration date was not provided. MS. B was a witness to the execution of the General
Power of Attorney.

(8) That on December 5, 2001, Certificate of Title No. HHHHHHHHHHHHH, referred to
as the "H" title, on the 1986 Chevrolet Winnebago, was issued to MS. D. The type of title
was a transfer title issued upon surrender of the "G" title, bearing the signature of MS. D by
MS. B, Power of Attorney. An authorization for power of attorney was not presented.
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(9) That on April 2, 2002, Certificate of Title No. Il 11111111111, referred to as the "I"
title, on the 1986 Chevrolet Winnebago, was issued to MS. D. The type of title was a
duplicate title issued upon presentment of an Application for Duplicate Certificate of Title
signed by MS. D. The reported reason for requiring the duplicate title was that title to the
vehicle was "Lost/Stolen."

(10) That at the hearing, THE Administrator-Title (Motor Vehicles and Boats), Motor
Vehicle Division, testified on behalf of the Division, as follows:

(a) That the records of the Tax Commission concerning the issuance
of the "F" title on the 1990 Jeep Wrangler are in order.

(b) That the "G" title on the 1990 Jeep Wrangler should not have
been issued for the reason that the documents presented were not
properly notarized.

(c) That subsequently, the "H" title on the 1990 Jeep Wrangler should
not have been issued.

(d) That the "F" title on the 1986 Chevrolet Winnebago should not
have been issued for the reason that the documents present were not
properly notarized.

(e) That subsequently, the "G," "H," and "I" titles on the 1986
Chevrolet Winnebago should not have been issued.

(11) That notice of and the reason for the hearing was properly given to
MS. D.

(12) That MS. D, neither appeared at the show cause hearing nor responded to the
notice thereof.

(13) That the Division argues that as custodian of the records it does not determine
ownership of a vehicle, but merely accepts the information presented and as such, an error
or omission was made in issuing the "G" transfer title and the "H" duplicate title on the 1990
Jeep Wrangler and the "F" duplicate title, "G" transfer title, "H" transfer title, and "I"
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duplicate title on the 1986 Chevrolet Winnebago.
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CONCLUSIONS OF LAW

WHEREFORE, premises considered, the undersigned concludes as a matter of law
that jurisdiction over the parties and subject matter of this proceeding is vested in the Tax
Commission, 47 O.S. 1991, § 1106 and 68 O.S. 1991, § 212; that the Oklahoma Vehicle
and Registration Act, 47 O.S. 1991, § 1101 et seq., was not enacted for the purpose of
determining the ownership of a vehicle for which a license is to be obtained, Lepley v. State
of Oklahoma, 69 Ok. Cr. 379, 103 P.2d 568 (1940); that the revocation of a certificate of
title is not a positive determination of ownership of title to the vehicle, Id.; that the Tax
Commission is merely a custodian of the records required to file and index certificates of
title so that "at all times it is possible to trace title to the vehicle designated," 47 O.S. 1991,
§ 1107; that the Tax Commission upon determination that an Applicant is not entitled to
register and title a vehicle may at any time refuse to issue or revoke the registration and
certificate of title, 47 O.S. 1991, § 1106; that a statutory power of attorney is legally
sufficient, if the wording of the form complies substantially with 15 O.S. 2001, § 1003(A),
the form is properly completed, and the signature of the principal is acknowledged, 15 O.S.
2001, § 1003(B); that a notarial act must be evidenced by a certificate signed and dated by
a notarial officer, 49 O.S. 2001, § 118(A); that the certificate must also indicate the date of
expiration, if any, of the commission of office, but omission of that information may
subsequently be corrected, id.; that failure to add the date of expiration of the commission
shall not affect the recordability of the certificate, Okl. Sess. Laws, 202, c.34, § 2 [Title 49
0.S., § 5]; that the witnesses to a power of attorney shall not be the attorney-in-fact or
anyone related to the attorney-in-fact by blood or marriage, 58 O.S. 2001, § 1072.2(A)(2);
and that in this cause, the powers of attorney utilized to transfer the vehicles in question
into the name of MS. D were not properly executed, therefore, the "G" and "H" titles on the
1990 Jeep Wrangler and the "F", "G", "H", and "I" titles on the 1986 Chevrolet Winnebago
were erroneously issued.

DISPOSITION

THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the Registrations
and Certificates of Title No. GGGGGGGGGGGGG and HHHHHHHHHHHHH issued to
MS. D on a 1990 Jeep Wrangler, Vehicle Identification No. XXXXXXXXXXXXXXXXX, and
the Registrations and Certificates of Title No. FFFFFFFFFFFFF issued to MR. A;
GGGGGGGGGGGGE issued to MR. A or MS. D; and HHHHHHHHHHHHH and TTTTTTT
1111 issued to MS. D on a 1986 Chevrolet Winnebago, Vehicle Identification No.
XXXXXXXXXXXXXXXXX should be and the same are hereby revoked.

OKLAHOMA TAX COMMISSION

CAVEAT: This decision was NOT deemed precedential by the Commission. This means that the legal conclusions are
not generally applicable or are limited in time and/or effect. Non-precedential decisions are not considered binding upon
the Commission. Thus, similar issues may be determined on a case-by-case basis.
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