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FINDINGS OF FACT AND CONCLUSIONS OF LAW  
 
 1.  Protestant is an interstate motor carrier base-registered in the State of Oklahoma 
under the provisions of the International Registration Plan ("IRP"). 
 
 2.  The Motor Vehicle Division ("Division") conducted an audit of the available records 
of Protestant for license year 2000.  The audit revealed that the mileage reported on 
Protestant's IRP Original Mileage Schedule (Schedule B1) for the preceding mileage year, 
July 1, 1998, through June 30, 1999, differed from the mileage on Protestant's Quarterly 
Mileage Summary Statements for that period. 
 
 3.  The Division determined that of the 49 jurisdictions for which mileage had been 
reported on Schedule B during the preceding year, Protestant had accrued mileage in only 
11 of them.  Mileage figures for the other 38 jurisdictions were estimates rather than actual 
mileage, but were not identified as such.  The estimated miles were, however, included by 
Protestant in its total fleet miles for purposes of calculating registration fees for all 
jurisdictions.  Mileage reported as actual mileage on Schedule B, in states in which travel 
did not occur, were treated as second year estimates, and fees paid to those states were 
not refunded. 
 
 

                                           

4.  The Division recalculated the proportional registration fees due for those jurisdictions 
in which mileage was actually accrued based solely upon the actual mileage determined by 
the audit, and disallowed the inclusion of estimated miles in Protestant's total fleet miles for 
those jurisdictions.  On April 23, 2001, the Division proposed the assessment of additional 
fees due for the 2000 registration year in the amount of $1,735.01. 
 
 5.  By letter dated May 16, 2001, PROTESTANT filed a timely protest to the 
assessment. 
 
 6.  Protestant does not challenge the accuracy of the audited mileage or the calculation 
of the additional fees due for jurisdictions in which actual mileage was accrued.  Rather, 
Protestant argues that although actual mileage figures were provided to its registering 
agent, the agent "falsified" the mileage information for the period, 3rd and 4th quarters 1998 
and 1st and 2nd quarters 1999, submitted on behalf of Protestant to the Oklahoma Tax 
Commission. 

 
    1

 Schedule B is the form upon which IRP registrants report the miles traveled in each IRP jurisdiction (state, district or 
Canadian province) during the preceding year. 
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 CONCLUSIONS OF LAW 
 
 1.  Oklahoma statutes provide for the proportional registration and licensing of trucks, 
buses and truck-tractors for vehicles engaged in interstate commerce or combined 
interstate and intrastate commerce.  47 O.S. 1991, Section 1120.  The statutes further 
authorize the Tax Commission to enter into the International Registration Plan2 ("Plan") to 
facilitate this purpose.  Id.  Pursuant to such authorization, Oklahoma has been a signatory 
to and member of the IRP since January 1, 1978.  The Tax Commission has promulgated 
rules as provided by law to facilitate the administration, enforcement and collection of taxes 
under the IRP and the Oklahoma Motor Vehicle Licensing and Registration Act.  Oklahoma 
Administrative Code 710:60-40-1 et seq.  Those rules specifically incorporate in their 
entirety the provisions of the Plan, the IRP Uniform Operation Audit Procedure Guidelines 
and the IRP Policy and Procedures Manual.  Oklahoma Administrative Code 710:60-4-20.  
As such, those provisions have the force and effect of law.  75 O.S. 1991, Section 308.2. 
 
 2.  Under the IRP, registration fees for each jurisdiction are calculated by determining 
the percentage that the miles actually operated in a jurisdiction during the preceding year 
bear in proportion to the total miles generated by the fleet in all jurisdictions, and then 
applying that percentage to each jurisdiction's full registration fee.  68 O.S. 1991, Section 
1120(b); IRP Plan Section 300.  If a registrant seeks to apportion its vehicles in a 
jurisdiction where there was no mileage experience in the previous mileage reporting 
period, apportionment shall be permitted for one year by including the estimated miles in 
the numerator (in-jurisdiction miles) of the fee apportionment factor and in the denominator 
(total fleet miles everywhere) of the apportionment factor.  IRP Policies and Procedures 
Manual Section 5020. 
 
 3.  Apportioned registration using estimated miles may be permitted for a second 
consecutive year if there are no actual operations in the mileage reporting year.  Id.  
However, if the registrant seeks to apportion its vehicles in a jurisdiction where no mileage 
was accrued for the second mileage reporting period, the apportionment will be permitted 
only if the estimated mileage is not included in the denominator (total fleet miles) for the 
subsequent registration year.  Id.  In other words, use of estimated miles for apportioned 
registration in a jurisdiction for the second year in a row automatically results in a 
taxpayer's payment of registration fees based on more than 100% of taxpayer's actual 
mileage.  IRP Policies and Procedures Manual Section 5030(3).  Thus, payment of such 
fees cannot be deemed an overpayment for which a taxpayer can claim either a refund or 
a credit against underpayments discovered by audit. 
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 The International Registration Plan is a motor vehicle registration reciprocity agreement among states of the United 
States and provinces of Canada providing for payment of proportional license fees on the basis of total distance operated 
in all jurisdictions. 
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 4.  The burden of proof in all proceedings, unless otherwise provided by law, is on the 
taxpayer to show in what respect the action or proposed action of the Tax Commission is 
incorrect.  Oklahoma Administrative Code 710:1-5-47. 
 
 5.  Protestant has produced no evidence, cited no authority and raised no specific 
objection as to the figures determined by audit.  The objection raised by Protestant 
concerned their agent not utilizing the records provided to it.  Protestant's hiring of an agent 
does not negate or abrogate his responsibility to know the requirements to properly register 
his fleet under the IRP, applicable State statutes and Subchapter 4, Chapter 60, Title 710 
of the Oklahoma Administrative Code. 
 
 6.  The protest should be denied. 
 
 DISPOSITION 
 
 It is the DETERMINATION of the  OKLAHOMA TAX COMMISSION, based upon the 
specific facts and circumstances of this case, that the IRP tax protest be denied. 
 

OKLAHOMA TAX COMMISSION  
 
                             
 
CAVEAT:  This decision was NOT deemed precedential by the Commission.  This means that the legal 
conclusions are not generally applicable or are limited in time and/or effect.  Non-precedential decisions are not 
considered binding upon the Commission.  Thus, similar issues may be determined on a case-by-case basis. 
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