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JURISDICTION: OKLAHOMA TAX COMMISSION - DECISION

CITE: 2002-06-06-005 / NOT PRECEDENTIAL
ID: MV010013

DATE: 06-06-02

DISPOSITION: DENIED

TAX TYPE: MOTOR VEHICLE REGISTRATION / IRP
APPEAL.: NO APPEAL TAKEN

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Protestant is a proper registrant under the IRP based in the jurisdiction of the State
of Oklahoma during the period at issue.

2. The Division conducted an audit on all available records of Protestant for license
year 2000, utilizing the 3" quarter, 1998, of the audit period as a sample quarter for
mileage traveled in IRP member jurisdictions. The audit revealed that the mileage reported
by Protestant on its 2000 application was different from the actual miles traveled. A slight
difference in the IRP Schedule B miles was noted between the Quarterly Mileage
Summary Statements and IFTA Quarterly Fuel Use Tax Reports for the state of Maryland,
Massachusetts, Rhode Island and West Virginia, and a significant difference was noted for
the states of New Mexico, Oklahoma and Texas. Additionally, it was determined that
Protestant dropped New Hampshire apportionment in IRP Registration Year 2000; that
Protestant did not travel in the state of New Hampshire after the 2™ quarter, 1999; and thus
no fees are due for the State of New Hampshire for the Registration Year at issue. The
mileage reported was adjusted in all applicable IRP member jurisdictions for IRP
Registration Year 2000, resulting in additional fees due of $559.75 and a refund due of
$167.03.

3. By letter dated July 30, 2001, the Division issued an assessment against Protestant
for the 2000 registration year in the amount of $392.72.

4. By letter dated August 29, 2001, and received by the Division on September 4,
2001, Protestant filed a timely protest.

CONCLUSIONS OF LAW
1. The Oklahoma Tax Commission has jurisdiction of this protest. 68 O.S. § 221.

2. Oklahoma is a signatory state to the International Registration Plan ("IRP"). See, 47
0.S. § 1120.

3. Under the IRP, motor vehicle registration and license taxes may be permitted on a
proportional basis commensurate with the use of Oklahoma highways on any truck, bus or
truck-tractor or any vehicles engaged in interstate commerce or combined interstate and
intrastate commerce. 47 O.S. § 1120(A).
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4. Protestant is subject to audit by Oklahoma as its base jurisdiction. Article XVI,
Section 1600 of the IRP.

5. The burden of proof in all proceedings, unless otherwise provided by law, is on the
taxpayer to show in what respect the action or proposed action of the Tax Commission is
incorrect. Oklahoma Administrative Code 710:1-5-47.

6. Protestant has produced no evidence, cited no authority and raised no specific
objections as to the figures determined by the audit. Protestant's objection raised
concerned their agent not utilizing the records provided to him.

7. The protest should be denied.

DISPOSITION

It is the DETERMINATION of the OKLAHOMA TAX COMMISSION, based upon the
specific facts and circumstances of this case, that the IRP tax protest be denied.
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CAVEAT: This decision was NOT deemed precedential by the Commission. This means that the legal conclusions are
not generally applicable or are limited in time and/or effect. Non-precedential decisions are not considered binding upon
the Commission. Thus, similar issues may be determined on a case-by-case basis.
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