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ID: P0200020

DATE: 04-19-02

DISPOSITION: DENIED

TAX TYPE: INCOME

APPEAL: NO APPEAL TAKEN

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Now on this 19th day of March, 2002, the above styled and numbered cause comes on
for decision pursuant to Section 221(D) of the Uniform Tax Procedure Code.
PROTESTER appears prose. The Audit Division of the Tax Commission (hereinafter
"Division") is represented by AN Assistant General Counsel, General Counsel's Office of
the Tax Commission.

Upon review of the file and records, the undersigned finds:

1. That on or about December 31, 2001, Protester filed an Oklahoma Claim for Credit
or Refund of Sales Tax, Form 538-S (hereinafter "Claim"), for the 2001 tax year claiming a
sales tax refund in the amount of $200.00.

2. That Protester reported on the Claim a single qualified exemption, but altered the
Claim form by multiplying the qualified exemption by an amount of Two Hundred Dollars
($200.00) rather than the printed Forty Dollar ($40.00) amount.

3. That the Division audited the Claim and adjusted it by disallowing One Hundred
Sixty Dollars ($160.00) of the claimed sales tax refund.

4. That by letter dated February 14, 2002, the Division notified Protester of the
adjustment to the Claim.

5. That Protester timely protested the Division's adjustment.
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CONCLUSIONS OF LAW

WHEREFORE, premises considered, the undersigned concludes as a matter of law
that the Tax Commission is vested with jurisdiction over the parties and subject matter of
this action, 68 O.S. 1991, §§ 207 and 5015(A); that a proposed adjustment is presumed
correct and the taxpayer bears the burden of showing that it is incorrect, and in what
respect, Enterprise Management Consultants, Inc. v. Oklahoma Tax Commission, 768
P.2d 359 (Okl. 1988); that the amount of the claim filed pursuant to the Sales Tax Relief
Act, 68 O.S. 1991, § 5010 et seq., is Forty Dollars ($40.00) multiplied by the number of
allowable personal exemptions the taxpayer is entitled to pursuant to the provisions of the
Oklahoma Income Tax Act, 68 O.S. 1991, § 2351 et seq., except for the exemptions such
taxpayer would be entitled to if such taxpayer is blind or sixty-five (65) years of age or older
at the close of the tax year, 68 O.S. 1991, § 5011(D) and (D)(1); and that Protester has
failed to prove sufficient facts entitling him to the relief requested, Rule 710:1-5-47 of the
Oklahoma Administrative Code, specifically Protester did not show he is entitled to more
than the reported single qualified exemption.

DISPOSITION

THEREFORE, based on the above and foregoing findings and conclusions, it is
DETERMINED that the protest be denied.

OKLAHOMA TAX COMMISSION

CAVEAT: This decision was NOT deemed precedential by the Commission. This means that the legal conclusions are
not generally applicable or are limited in time and/or effect. Non-precedential decisions are not considered binding upon
the Commission. Thus, similar issues may be determined on a case-by-case basis.
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