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ID: P0100019 
DATE: 12-19-01 
DISPOSITION: DENIED 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 NOW on this 16th day of November, 2001, the above styled and numbered cause 
comes on for consideration pursuant to assignment regularly made by the Oklahoma Tax 
Commission to AN Administrative Law Judge.  A prehearing conference was scheduled in 
this matter and notice was sent to PROTESTANTS at their last known address.  
Protestants did not appear for the prehearing conference, scheduled for March 7, 2001.  
Thereafter, notice was served upon the parties that this cause would be closed and the 
matter submitted for decision upon the filing of a verified response to the protest by the 
Division.  Protestants did not file a response to this notice.  Accordingly, this matter was 
submitted for an examination into the merits of the protest pursuant to 68 O.S. § 221(D). 
 
 Upon review of the file and records in this matter, including the protest filed by 
Protestants and the verified response to the protest filed by the Audit Division, the 
undersigned Administrative Law Judge makes the following findings of fact and 
conclusions of law: 
 

FINDINGS OF FACT 
 
 1.  By letter dated December 11, 2000, the Division assessed income tax, interest and 
penalty against Protestants for the 1995 tax year. 
 
2.  The assessment for the 1995 tax year assesses a total of $12,956.69, consisting of tax 
in the amount of $7,202.00, interest accrued through December 11, 2000, in the amount of 
$5,034.49 and penalty in the amount of $720.20. 
 
3.  The proposed assessment is based on adjustments to Protestants' federal income tax 
return as reflected on the Revenue Agents Report/Service Center Report ("RAR") dated 
August 25, 1998, and numbered XXXXXXX from the Internal Revenue Service ("IRS").  
Specifically, the amounts taken as itemized and net operating loss deductions and 
Schedule C expenses were reduced. 
 
4.  On January 4, 2001, Protestants timely responded to the assessment, questioning the 
number of times a person can be audited for the same tax year and why the Division 
waited so long to assess.  PROTESTANT states in the protest letter that he is out of work 
and is on unemployment and requests notification about how the matter can be resolved. 
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CONCLUSIONS OF LAW 
 
 1.  The Tax Commission is vested with jurisdiction over the parties and subject matter 
of this action.  68 O.S. 1991, § 207. 
 
2.  A proposed assessment is presumed correct and the taxpayer bears the burden of 
showing that it is incorrect, and in what respect.  Enterprise Management Consultants, Inc. 
v. Oklahoma Tax Commission, 768 P.2d 359 (Okl. 1988). 
 
3.  The Oklahoma adjusted gross income of any individual taxpayer is computed by 
starting with the amount reported as adjusted gross income to the federal government, or 
in the event of adjustments thereto, by the federal government as finally ascertained under 
the Internal Revenue Code.  See 68 O.S. 1991, §§ 2353(13) and 2358. 
 
4.  Except in those circumstances where an IRS revision affects items or matters relating to 
allocation or apportionment, the Tax Commission is bound by the changes made by the 
IRS.  Oklahoma Administrative Code 710:50-3-8(d). 
 
5.  The information furnished by the IRS shall be that upon which any tax liability is 
computed.  Oklahoma Administrative Code 710:50-5-10(a). 
 
6.  The Division's proposed assessment of taxes is based on the information provided by 
the Internal Revenue Service to the Oklahoma Tax Commission and the Division has acted 
within the applicable law and rules in determining Protestants' income tax liability for the 
year at issue. 
 
7.  Protestants have failed to present any evidence that the proposed assessment is 
erroneous. 
 

DISPOSITION 
 
 It is the DETERMINATION of the OKLAHOMA TAX COMMISSION, based upon the 
specific facts and circumstances of this case, that the income tax protest of 
PROTESTANTS be denied.  It is further DETERMINED that the amounts in controversy 
set forth in the assessment letter dated December 11, 2000, plus any additional accrued 
and accruing interest, be fixed as the deficiency due and owing. 
 

OKLAHOMA TAX COMMISSION 
 
                             
 
CAVEAT:  This decision was NOT deemed precedential by the Commission.  This means that the legal conclusions are 
not generally applicable or are limited in time and/or effect.  Non-precedential decisions are not considered binding upon 
the Commission.  Thus, similar issues may be determined on a case-by-case basis. 
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