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ID: P0000045

DATE: 08-29-00

DISPOSITION: DENIED

TAX TYPE: INCOME

APPEAL: NO APPEAL TAKEN

FINDINGS OF FACT AND CONCLUSIONS OF LAW

NOW on this 24th day of July, 2000, the above styled and numbered cause comes on
for consideration pursuant to assignment regularly made by the Oklahoma Tax
Commission to AN Administrative Law Judge. A prehearing conference was scheduled in
this matter and notice was sent to Protestant at his last known address. Protestant
responded to the notice by telephone. The prehearing conference was stricken from the
docket and the parties were notified that the file would be closed, absent any objection
from either party. The Division responded and thereafter, notice was served upon the
parties that this matter would be submitted for decision upon the filing of a verified
response to the protest by the Division. Protestant did not file a response to this notice.
Accordingly, this matter was submitted for an examination into the merits of the protest
pursuant to 68 O.S. § 221(d).

Upon review of the file and records in this matter, including the protest filed by
Protestant and the verified response to the protest filed by the Audit Division, the
undersigned Administrative Law Judge makes the following findings of fact and
conclusions of law:

FINDINGS OF FACT

1. Protestant filed his 1996 Oklahoma income tax return on March 6, 1997, indicating
his Oklahoma filing status as head of household with two exemptions.

2. Based on information obtain from the Internal Revenue Service pursuant to 26
U.S.C. § 6103(d) indicating that Protestant reported his federal filing status as single with
two exemptions, the Audit Division of the Oklahoma Tax Commission issued a proposed
assessment on January 10, 2000, in the aggregate amount of $92.17, consisting of $61.00
tax, interest through January 10, 2000, in the amount of $25.07 and $6.10 penalty.

3. Protestant, by letter dated January 20, 2000, protested the assessment.

4. By notice dated March 7, 2000, a prehearing conference was set to be held on
March 29, 2000.
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5. On March 28, 2000, Protestant responded by telephone that he wished to withdraw
the protest; however, no letter confirming his intention was received.

6. The prehearing conference was stricken from the docket and the parties were
notified that the file would be closed, absent any objection from either party. By
memorandum dated April 21, 2000, the Division requested that the matter be submitted for
a determination on the record pursuant to Oklahoma Administrative Code 710:1-5-38.

CONCLUSIONS OF LAW
1. The Oklahoma Tax Commission has jurisdiction of this protest. 68 O.S. § 221.

2. The Oklahoma adjusted gross income of any individual taxpayer is computed by
starting with the amount reported as adjusted gross income to the federal government, or
in the event of adjustments thereto by the federal government, as finally ascertained under
the Internal Revenue Code. See, 68 O.S. 1991, §§ 2353(13) and 2358.

3. The tax status and all elections of all taxpayers shall be the same for Oklahoma
income tax purposes as they are for federal income tax purposes, unless the Oklahoma
Income Tax Act provides otherwise. 68 O.S. 1991, § 2353(3); Oklahoma Administrative
Code 710:50-3-35.

4. The information furnished by the IRS shall be that upon which any tax liability is
computed. Oklahoma Administrative Code 710:50-5-10(a).

5. The burden of proof in all proceedings, unless otherwise provided by law, is on the
taxpayer to show in what respect the action or proposed action of the Tax Commission is
incorrect. Oklahoma Administrative Code 710:1-5-47.

6. Protestant has wholly failed to come forward with any evidence in support of his
protest and therefore, has failed to meet the burden of proving in what respect the
proposed assessment is incorrect.

7. The protest should be denied.

DISPOSITION

It WAS the DETERMINED, based upon the specific facts and circumstances of this
case, that the income tax protest of PROTESTANT be denied.
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CAVEAT: This decision was NOT deemed precedential by the Commission. This means that the legal
conclusions are not generally applicable or are limited in time and/or effect. Non-precedential decisions are
not considered binding upon the Commission. Thus, similar issues may be determined on a case-by-case
basis.
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