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FINDINGS OF FACT AND CONCLUSIONS OF LAW  
 
 Upon review of the file and records, including the record of the hearing, the exhibits 
received into evidence and position letters submitted by the parties, the undersigned finds: 
 

FINDINGS OF FACT  
 
 1. On May 25, 1999, Protestants made application for and were allowed to registered 
their 1993 Winnebago recreation vehicle as a commercial vehicle by a tag agent in 
ANYCITY, Oklahoma. 
 
 2. The type of title issued to Protestants on the vehicle in question was a "transfer" 
title. 
 
 3. Protestants paid registration fees in the amount of $160.00 on said vehicle. 
 
 4. By letter dated September 8, 1999, the Division notified Protestants of the tag 
agents error and assessed additional 2000 registration fees in the amount of $539.00.  The 
letter of assessment states, "[m]otor homes are not eligible for commercial truck 
registration." 
 
 5. Protestants timely protested the Division's actions and requested a hearing. 
 
 6. The vehicle in question is roadworthy and based in the State of Oklahoma.  The 
vehicle, however, has been parked on Protestants' property since April 24, 1999, and has 
not been operated on state roads. 
 

ISSUE AND CONTENTIONS  
 
 Protestants admit that they registered the vehicle in order to get title thereto.  
Protestants also admit that an error was made in registering the vehicle as a commercial 
vehicle.  Protestants argue that they should not have to register the vehicle and that they 
should be allowed to turn in the commercial tag and receive a refund of the commercial 
registration fees.  Protestants contend that the Tax Commission does not have statutory 
authority to require them to purchase a tag for the vehicle. 
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 The Division contends that because the vehicle is based in this state and is roadworthy, 
Protestants must register the vehicle.  The Division further contends that since the vehicle 
is a recreational vehicle it must be registered as a noncommercial vehicle. 
 
 The issue presented for decision is whether the Oklahoma Vehicle License and 
Registration Act, 47 O.S. 1991, § 1101 et seq., requires the registration of the vehicle. 
 

CONCLUSIONS OF LAW  
 
 1. Jurisdiction over the parties and subject matter of this proceeding is vested in the 
Tax Commission.  68 O.S. 1991, § 207. 
 
 2. Every owner of a vehicle possessing a certificate of title shall make application for 
the registration of such vehicle before using the same in this state.  47 O.S. 1991, § 1112.  
All vehicles, other than those required to be registered pursuant to 47 O.S. 1991, § 
1115(A), shall be registered on a staggered series basis.  47 O.S. 1991, § 1115(B). 
 
 3. Use of the word "shall" in a statutory provision means the described action is 
mandatory.  Jordan v. State, 763 P.2d 130 (Okl.Cr. 1988).  Mandatory construction of the 
word "shall" is conditioned upon finding that there is no contrary legislative intent.   
Application of Proposed 1st City Bank of Healdton, 735 P.2d 350 (Okl.App. 1987).  
The provisions of the Oklahoma Vehicle License and Registration Act do not indicate a 
contrary intent to the mandatory construction of the word "shall". 
 
 4. Absent evidence to the contrary, failure to notify the Tax Commission that the 
vehicle has been sold to a resident of another state, destroyed, dismantled or ceases to be 
used as a vehicle shall be prima facie evidence that the vehicle has been in continuous 
operation in this state.  47 O.S. 1991, § 1105(J).  In addition, the owner of any vehicle 
which is incapable of operation or use on the public roads and has no resale value may 
deliver the certificate of title to the vehicle to the Tax Commission and no title or registration 
shall subsequently be issued for the vehicle.  47 O.S. 1991, § 1105 (P). 
 
 5. Here, Protestants admit that the vehicle is based in Oklahoma and roadworthy.  
Based upon the above statutory provisions, registration of the vehicle is required. 
 
 6. The protest to the assessment of additional 2000 registration fees on the vehicle in 
question should be denied. 
 
 DISPOSITION 
 
 Based on the above and foregoing findings of fact and conclusions of law, it WAS 
DETERMINED that the protest of Protestants, be denied.  It WAS further DETERMINED 
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that the amount in controversy be fixed as the deficiency due and owing.  
 OKLAHOMA TAX COMMISSION 
 
 
                             
 
CAVEAT:  This decision was NOT deemed precedential by the Commission.  This means that the legal 
conclusions are not generally applicable or are limited in time and/or effect.  Non-precedential decisions are not 
considered binding upon the Commission.  Thus, similar issues may be determined on a case-by-case basis. 
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