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FINDINGS OF FACT AND CONCLUSIONS OF LAW

Upon review of the records and files, the undersigned finds:

1. By letter dated September 25, 1997, the Audit Division caused to be issued against
PROTESTANT, a proposed sales tax assessment for the period of August29, 1995,
through April 14, 1997.

2. The aggregate amount assessed was $1,560.88, consisting of tax in the amount of
$1,315.43, interest accrued through October 1, 1997, in the amount of $113.89, and
penalty in the amount of $131.56.

3. The proposed sales tax assessment is based solely on a mixed beverage depletion
audit of ANONYMOUS BAR AND GRILL.

4. PROTESTANT was assessed as Vice President of ANONYMOUS BAR AND GRILL
based on the corporation's Business Registration form dated August 29, 1995.

5. The proposed assessment was timely protested.

6. As a result of documentation provided by PROTESTANT that she relinquished her
shares of stock in ANONYMOUS BAR AND GRILL on January 1, 1996, the Division, by
letter dated June 30, 1998, revised the sales tax assessment to include only the audit
period of August 29, 1995, through December 31, 1995.

7. The revised amount assessed was $787.36, consisting of tax in the amount of

$527.32, interest accrued through July 31, 1998, in the amount of $207.30, and penalty in
the amount of $52.74.
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APPLICABLE LAW

WHEREFORE, premises considered, the undersigned concludes as a matter of law
that the Tax Commission is vested with jurisdiction over the parties and subject matter of
this action, 68 O.S. 1991, § 207; that a proposed assessment is presumed correct and the
taxpayer bears the burden of showing that it is incorrect, and in what respect, Enterprise
Management Consultants, Inc. v. Oklahoma Tax Commission, 768 P.2d 359 (Okl. 1988);
and that PROTESTANT has failed to come forward with any evidence to contradict the
revised sales tax assessment.

DISPOSITION
THEREFORE, based on the above and foregoing findings and conclusions, it WAS
DETERMINED that the protest be denied. It WAS further DETERMINED that the amount

in controversy, inclusive of any additional accrued and accruing interest, be fixed as the
deficiency due and owing.
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CAVEAT: This decision was NOT deemed precedential by the Commission. This means that the legal
conclusions are not generally applicable or are limited in time and/or effect. Non-precedential decisions are not
considered binding upon the Commission. Thus, similar issues may be determined on a case-by-case basis.
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