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FINDINGS OF FACT AND CONCLUSIONS OF LAW

Upon review of the file and records, including the record of the hearing to consider the
Motion to Dismiss and the exhibits received into evidence, the undersigned finds:

1. That on September 5, 1996, the Division caused to be issued against Protestant a
proposed assessment of sales tax, interest, and penalty for the period of September 1,
1993 through October 31, 1995.

2. That the aggregate amount proposed for assessment was $6,284.96, inclusive of
tax in the amount of $4,866.92, interest accrued through October 15, 1996, in the amount
of $931.34, and penalty in the amount of $486.70.

3. That upon receipt of said assessment, Protestant by letter dated October 1, 1996,
requested an extension of time in which to file a written protest.

4. That the Division granted said request by letter dated October 11, 1996, and notified
Protestant that said extension would expire on January 4, 1997.

5. That by letter dated January 18, 1997, Protestant filed its protest to the proposed
assessment.

6. That the amount in controversy is $1,680.70, inclusive of tax in the amount of
$1,098.19, interest accrued through July 31, 1998 in the amount of $472.68 and penalty in
the amount of $109.83.

CONCLUSIONS OF LAW

WHEREFORE, premises considered, the undersigned concludes as a matter of law
that the Tax Commission is vested with jurisdiction to consider the Motion to Dismiss,
68 O.S. 1991, § 207 and Rule 710:1-5-46 of the Oklahoma Administrative Code; that
Protestant did not file a timely protest to the proposed sales tax assessment, 68 O.S. 1991,
§ 221(c); and that the proposed assessment is final and absolute and the Tax Commission
is without jurisdiction to consider the merits of the protest, 68 O.S. 1991, § 221(e).
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DISPOSITION
THEREFORE, it WAS DETERMINED that the protest of Protestant be dismissed. It

WAS further DETERMINED that the amount in controversy, inclusive of any additional
accrued and accruing interest, be fixed as the deficiency due and owing.
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CAVEAT: This decision was NOT deemed precedential by the Commission. This means that the legal
conclusions are not generally applicable or are limited in time and/or effect. Non-precedential decisions are not
considered binding upon the Commission. Thus, similar issues may be determined on a case-by-case basis.
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