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FINDINGS OF FACT AND CONCLUSIONS OF LAW  
 
 1. For tax years 1993 and 1994, Protestant reported net operating losses ("NOLs") on 
his state and federal income tax returns. 
 
 2. Protestant carried back the NOLs to his 1991 returns. 
 
 3. The Division, without audit, remitted the amount claimed as a refund on Protestant's 
1991 amended return. 
 
 4. After audit, the Division disallowed the carryback of the 1994 NOL and caused to be 
issued a proposed assessment of additional income tax against Protestant for the 1991 tax 
year in the amount of $295.00. 
 
 5. Protestant timely protested the proposed assessment. 
 
 

ISSUE AND CONTENTIONS  
 
 The issue presented for decision is whether the disallowance of the carryback of the 
1994 NOL to the 1991 tax year is erroneous. 
 
 Protestant contends that the Division erroneously disallowed the 1994 NOL carryback.  
In support of this contention, Protestant argues where a state relies on the federal 
delineations of income for income tax purposes, the state does not have authority to 
retroactively disallow a lawful deduction. 
 
 The Division contends that Protestant's protest to the disallowance of the 1994 NOL 
carryback should be denied.  In support of this contention, the Division cites 68 O.S. Supp. 
1993, § 2358(A)(3)(b) and Rule 710:50-15-53 of the Oklahoma Administrative Code. 
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 CONCLUSIONS OF LAW 
 
 1. Jurisdiction over the parties and subject matter of this proceeding is vested in the 
Tax Commission.  68 O.S. 1991, § 207. 
 
 2. The Oklahoma Income Tax Act1, in general, piggybacks the provisions of the 
Internal Revenue Code.  See, 68 O.S. 1991, 2353((3).  This general framework, however, 
has exceptions.  The exceptions consist of those provisions of the Oklahoma Income Tax 
Act which "specifically provide[s] otherwise."  Id. 
 
 3. The period to which a NOL may be carried under the Oklahoma Income Tax Act is 
different than that allowed under the Internal Revenue Code.  Generally, the Internal 
Revenue Code allows a three (3) year carryback period.  I.R.C. § 172.  The Oklahoma 
Income Tax Act limits the carryback for a NOL incurred in 1994 to a two (2) year period.  68 
O.S. Supp. 1993, § 2358(A)(3)(b)2.    
 
 4. Deductions are a matter of legislative grace rather than judicial intervention.  Flint 
Resources Company v. Oklahoma Tax Commission, 780 P.2d 665, 673 (Okl. 1989).  In 
order to be allowed, authority for the deduction sought must be clearly expressed.  Home-
State Royalty Corporation v. Weems, 175 Okla. 340, 52 P.2d 806 (1935).  None may be 
allowed in absence of a statutory provision therefor.  Id.  See, New Colonial Ice Co. v. 
Helvering, 292 U.S. 435, 440, 54 S.Ct. 788, 78 L.Ed. 1348 (1934). 
 
 5.  Protestant's protest should be denied. 
 
 
  DISPOSITION 
 
 Based on the above and foregoing findings of fact and conclusions of law, it is 
DETERMINED that the protest be denied.  It is further DETERMINED that the amount in 
controversy, plus any additional accrued and accruing interest, be fixed as the deficiency 
due and owing. 
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CAVEAT:  This decision was NOT deemed precedential by the Commission.  This means that the legal 
conclusions are not generally applicable or are limited in time and/or effect.  Non-precedential decisions are not 
considered binding upon the Commission.  Thus, similar issues may be determined on a case-by-case basis. 

 
    1 68 O.S. 1991, §  2352 et seq. 

    2 Laws 1993, c. 275, § 15, eff. July 1, 1993. 
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