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JURISDICTION: OKLAHOMA TAX COMMISSION - DECISION
CITE: 98-01-22-046 / NOT PRECEDENTIAL

ID: P9700073

DATE: 01-22-98

DISPOSITION: DENIED

TAX TYPE: SALES

APPEAL: NO APPEAL TAKEN

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Division conducted an audit of the books and records of PROTESTANT and
discovered that PROTESTANT, pursuant to a contractual agreement, sold flowers and
other items to patrons of local establishments without charging, collecting or remitting sales
tax on these transactions.

2. On August 16, 1996, Division issued a proposed assessment for sales tax, interest
and penalty for the period of January 1, 1991, through January 31, 1996, as follows:

Tax $47,649.92
Interest through 9-15-96 15,867.92
Penalty _4,765.05
TOTAL $68,282.89

3. By letter dated September 16, 1996, PROTESTANT alleges that she is not liable for
the proposed sales tax assessment.

CONCLUSIONS OF LAW

1. The Tax Commission is vested with jurisdiction over the parties and subject matter
of this action, 68 O.S. 1991, §207.

2. The statutory authority and basis upon which the proposed assessment was issued
are 68 O.S. Supp. 1995, §§ 1354 and 1361.

3. The burden of proof in all proceedings, unless otherwise provided by law, is on the

taxpayer to show in what respect the action or proposed action of the Tax Commission is
incorrect. Oklahoma Administrative Code 710:1-5-47.
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4. PROTESTANT has wholly failed to come forward with any evidence in support of
her protest and therefore, has failed to meet her burden of proving in what respect the
proposed assessment is incorrect.

5. The protest should be denied.
DISPOSITION
Based upon the above and foregoing findings of fact and conclusions of law, it WAS
DETERMINED that the protest of PROTESTANT, d/b/a ANONYMOUS BUSINESS, be
denied and that the amount of the proposed assessment, and any additional accrued and

accruing interest, be fixed as the deficiency due and owing by this PROTESTANT.
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CAVEAT: This decision was NOT deemed precedential by the Commission. This means that the legal
conclusions are not generally applicable or are limited in time and/or effect. Non-precedential decisions are not
considered binding upon the Commission. Thus, similar issues may be determined on a case-by-case basis.
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