MEETING DATE: Tuesday, August 18, 2015

MEETING TIME: 5:30 p.m.

MEETING PLACE: Tahlequah Armory Municipal Center
100 North Water Street (located across the street on the Northeast corner
of the Old Cherokee Capitol Square located in downtown Tahlequah)
Tahlequah, Oklahoma 74464

OKLAHOMA SCENIC RIVERS COMMISSION
REGULAR BUSINESS MEETING
MINUTES

01, Meeting called to order.

Chairman Hilsher called the meeting to order.

02. Roli call.
MEMBERS PRESENT MEMBERS ABSENT
Monte Bradford : Jeff Bashaw
Michael Fuhr Randy Corp

Gerald Hilsher
John Larson
Riley Needham
Trey Peyton
David Pickle
Steve Randall
David Spears
Rick Stubblefield

03. Introduction of guests and visitors.

Lowell & Diane Caneday; Tannaz Soltani PhD and OSU; Stella Liu PhD, OSU; Sean Rowley, Tahlequah

Daily Press; Tom Elkins, Cherokee Nation Environmental Programs; Jim Morrison; Bill James, Kyle
Knott, Bobby Robertson, Cheryl Allen and Nancy Sanchez, Oklahoma Scenic Rivers Commission
(OSRC}; Jerry Hammons; Kathy Ryals; Chris McNamara and Tess Maune, KOTV 6 - Tulsa; Delia Haak,
Ilinois River Watershed Partnership (IRWP); Patricia Griffin, Griffin Cabin; Walter Duke; Senator Wayne
Shaw; Nancy Garber and Denise Deason-Toyne, Save The lllincis River (STIR); Joel Lamb; John Lamb;
Terry Ussery, Matt & Amy Grogan, Peyton’s Place; Betty Jo Fite-Hays, Frances Fite and Max
McCullough, Swannanoa; Melissa Pierce Harris, Tahleguah Area Visitor and Convention Bureau; Jack

Spears, Arrowhead Resort; Rod Foster, Elephant Rock Nature Park; Pam Hazen, War Eagle Resort.

04. Comments from guests and visitors.

This item is included within the agenda to allow time for public comment to the OSRC Board of Commissioners,
Comments are limited to three minutes per speaker. This agenda item allows NO ACTION may be taken by

Commissioners.

Chairman Hilsher welcomed and opened the podium for comments from the guests and visitors,
No one had any comments.
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05. Consideration and discussion, vote to approve, amend or take other action approving minutes
from May 19, 2015 OSRC Special Business Meeting. '
Chairman Hilsher talked about May 19, 2015 minutes. Chairman Hilsher indicated that the minutes were
accurate in his opinion and asked if anyone had any amendments, corrections or revisions. No one
commented and he entertained a motion to approve. Commissioner Michael Fuhr motioned to approve
the minutes as presented. Commissicner Steve Randall seconded the motion.

The vofte follows:

Bashaw Absent Needham Aye
Bradford Abstain Peyton Aye
Corp Absent Pickle Abstain
Fuhr Aye Randall Aye
Hilsher Aye Spears Aye
Larson Abstain Stubblefield Aye

Motion approved by 7-Aye, 3-Abstentions and 2-Absent vote.

06. Administrator’s Report.

Administrator Fite stated his report would be brief since the agenda is "jam packed”. Mr. Fite kept his
report to the following:

Infroduced Delia Haak, llinois River Watershed Partnership who he said had been appeinted by
President Obama as the new federal chair for the Arkansas-Oklahoma Arkansas River Compact
Commission (Compact). Mr. Fite stated that 2015 Annual Compact Meeting would be held
September 23-24 at the new Holiday Inn Express in Tahleguah. He then addressed a guestion from
Chairman Hilsher-if the Compact Meeting was open to the public. Administrator Fite replied that both
the committee meeting on the 23" and full Compact Meeting on the 24" is open to the publiic to
attend.

Remminded those in attendance that the date of the annual river clean-up is Saturday, September
127, 2015.

informed Commissioners that in October; the Bi-state Arkansas-Oklahoma Siressor Test Committee
will meet at the Grand River Dam Authority, Langley, OK. In addition, he said Dr. Ryan King and his
Team from Baylor University will attend and present an update on their work.

Informed everyone that the 2016 OSRC Budget Work Program had not been finalized as Office of
Management and Enterprise Systems had experienced considerable issues with the new accounting
sofiware.

Acknowledged that an agreement had been consummated with Diamondhead Resort and War
Eagle Resort to utilize Edmondson Public Access Area to launch/retrieve commercial flotation
devices.

He updated Commissioners about the ongoing talks with the Oklahoma Department of Wildlife
Conservation to pick up at least one quarter of OSRC-USGS Water Quality Monitoring Contract that
is looking pretty favorable and that Oklahoma Conservation Commission has paid for the first quarter
of the water monitoring, along with cost of portable toilets for this fiscal year.

He briefly reported on activities of the Maintenance Department, its budget and abatement of litter
from the river and its impacts.

In wrapping up his report, Mr. Fite quickly recapped on several items:

That the 100 Temporary CFD Licenses that had been previously authorized for Arrowhead Resort,
that Mr. Jack Spears had decided not to follow through on the purchasefissuance.

Observed that 2015 summer season seemed to be the toughest one for the OSRC, CFD Operations
and others involved with river.
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« Stated work was being wrapped up on the new Combs Bridge replacement and the schedule for
demolition of the old bridge.

+  Brought attention to celebration of 15™ Anniversary of the J.T. Nickel Family Nature Preserve.

+ He stated that the commercial flotation device operations should expect distribution of their 2016
CFD Licensing Renewal Application Packages soon.

¢ And, he reminded everyone that the election for the Adair, Cherokee and Delaware County
Representatives to the OSRC are coming up this fall.

At the conclusion of his report, Administrator Fite introduced and talked about Senator Wayne Shaw.

07. Ranger Department Report.

Captain Bill James talked about the Ranger Department and all the things they enforced this year and
the different approach they took. He spoke about the zero tolerance enforcement and how the float
operators want the rangers to be present on the river. Captain James referred 1o legislation the Governor
had vetoed and how it aifects the people getting tickets.

He tatked about the summer and specifically an issue where rafts being tied together. He said in dealing
with the DA's Office, he said when a ticket is written upon a conviction it's a criminal misdemeanor. The
Governor vetoed the legislation that would have made such convictions an administrative violation that
would not be reflected on the individual's court records.

Captain James spoke about needed equipment losses that have occurred and what has been replaced.
He shared his thoughts about the replacement of a new rangetr(s) in the coming future.

Captain James expressed his need/want for two motorized kayaks and the possibilities it creates for the
Ranger Department. He talked about the kayaks and explained why they would be useful. He discussed
the stability and cost of the kayak. He said they could be used in life-saving situations.

Captain James wrapped up his report by asking everyone in attendance if possession of alcohol
beverages over 3.2% alcohol is illegal on the river. He said it was not, only is it illegal to consume it on
the river. He said OSRC needs to adopt a rule prohibiting possession of alcohol in excess of 3.2%.

Chairman Hilsher followed-up saying that he was really excited to see the write-up in the newspaper
about the River Ranger “Undercover’ Enforcement Task Force. Captain Bill James responded that the
media had a lot to do with the success of the Task Force.

08. Presentation by Dr. Loweill Caneday, Oklahoma State University related to proposal to conduct a

recreational carrying capacity study of the lllinois River during the 2016 float season. This
agenda item also includes possible action by OSRC Commissioners te approve, amend or take
other action.

Chairman Hilsher introduced Dr. Lowell Caneday and his team.

Dr. Lowell Caneday presented the Cklahoma State University proposal to conduct a recreational carrying
capacity study of the lllincis River during the 2016 float season. He said it helps to establish a parameter
for management and everyday operations. He said there is a great need to update the current
information on the lllincis River Management Plan. He said that when the management plan was
established; they set the carrying capacity for 3,900 permits, under the conditions at that time. He said
the data is 15 years old and the floating equipment has changed, technology, people and behaviors have
changed. He said there is a need for a new carrying capacity study. Dr. Caneday said he is retired but
that he has a team in place to take over and get started.
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Dr. Lowell Caneday explained the scope of the carrying capacity study.

Carrying capacity is commonly defined as "the amount or type of use an area can sustain without
unacceptable change.” In most carrying capacity studies related to rivers, there are four types of
capacity that are addressed: (1) physical carrying capacity, deals with geospatial technology such as
GPS data collection and GIS mapping to establish the geographic context of the tiver corridor; (2) facility
(design) carrying capacity, which is based on man-rade developments essential for recreational activity
including put-in and take-out sites, parking areas, public access locations, and campgrounds, each with
their included amenities; (3) social carrying capacity, which is a function of changes in use levels
(management parameters) and numbers or types of encounters experienced by visitors {(experience-
parameters) and; (4} ecological carrying capacity. The first three are encompassed in his proposal. For
ecological carrying capacity he said OSRC may wish to seek out Dr. Tracy Boyer, OSU Economist for a
separate and independent proposal and agreement. He said any OSU Study must be approved by
institutional review board for the study fo advance. Dr. Caneday explained the process to get started.
He said the soonest time frame to get started would be September and final data report being July 2016.
The proposal that Dr. Caneday has put together requires signafures.

Kathy Ryals said that she listened to the whole presentation and guestioned the reason why Dr. Caneday
did not address private landowners and their opinion. He responded that his study will not include
landowners but it will be public so the landowners can find the mformatlon and participate. Ouffitters by
contrast will be provided all the information.

Chairman Hilsher talked fo Dr. Caneday about adding the landowners to the study and that he thought it
was important. He also talked about the budget and asked if there were grants that could be obtained for
the study. Dr. Caneday said he hadn’'t pursted the option and he wasn't sure. Dr. Caneday said the
cost of the study was $28,100, and then explained what the cost is for.

Rod Foster asked Dr. Caneday if this was a follow-up to the study done in previous 1994 management
plan. Dr. Caneday said it is'an updating of this one companent to the river management plan.

Dr. Caneday explained the process to everyone. He said when they did the last study in 1994 and 1995,
most of the water craft were canoes, a few kayaks, and a few rafts were present. That whole mix has
changed dramatically, so the idea for the study was that one watercraft would be used once a day. He
said what has happened is the number of permits; 3,900 was originally perceived as the carrying
capacity back then. He said that we don't know what the numbers are so that's why we need to do the
study.

Rod Foster asked Chairman Hilsher if the 1994 management plan is still in effect. Chairman Hilsher
replied that it was still in effect, but hasn’t been updated. Chairman Hilsher talked about the fact that
there has been a change in the flotation device mix. He said that rafts and kayaks are taking over and it
is impacting the mix as well.

Dr. Caneday said that what has changed, as well, that heeds to be taken into consideration is the fact
that society has changed, which in turn impacts the mix.

Chairman Hilsher said that one of the things in the management plan from 1994 was part of the
strateqgy that an ongoing research program should be administered to assess changes, visitation
patterns, and recreational paiterns on the lllinois River.

Rod Foster asked if we could not obtain this same information by going back through the permitting

process where we could track to see how many people were actually boated, instead of doing the
- study.
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09.

Administrator Fite said we can 1983 through 2008. He said that the management plan was adopted in
1998.

Chairman Hilsher said there are a number of ways to track the number of people on the river, when
we talked about the proposed rulemaking a key requirement will be that operators tell us the humber
of people who will be floating with them.

Chairman Hilsher said that the number of permits that is subject to being issued is based on the
matter of the upcoming OSRC Administrative Rulemaking.

Following the discussion Chairman Hilsher motioned to approve the study. Commissioner John
Larson seconded the motion.

The vote follows:

Bashaw Absent Needham Aye
Bradford Aye Peyton Aye
Corp Absent Pickle Aye
Fuhr Aye Randall Aye
Hilsher Aye Spears No

Larson Aye Stubblefield Aye

Motion approved by 9-Aye, 1-No and 2-Abhsent vote,

Chairman Hilsher then motioned that the OSRC authorize an acceptance of this contract at no more
than $28,100, and only if necessary funding may be secured. Commissioner John Larson seconded
the motion. :

The vote follows:

Bashaw Absent Needham Aye
Bradford Aye Peyton Aye
Corp Absent Pickle Aye
Fuhr Aye Randall Aye
Hilsher Aye Spears No

Larson Aye Stubblefield Aye

Motion approved by 9-Aye, 1-No and 2-Absent vote.

Presentation of results from the 2015 Commercial Flotation Device Operator Opinion Survey
conducted by State Senator Wayne Shaw-District 3. Presented by Mr. Walter Duke on behalf
Senator Shaw.

Senator Shaw stated how much he enjoyed conducting the survey. He stated that he found there are
three big issues on the river, (1) economics (2) water quality and (3) safety. He spoke about public
access points and stressed that all user groups must have access to them. He said he thought there
needed to be better signage in the river corridor. He also addressed the need for more law
enforcement. The Senator emphasized that the Oklahoma Highway Patrol should step up
enforcement on state highway 10 to allow rangers to focus on the river. He said survey results
confirmed that the OSRC had done a goced job related to influencing improved water quality. In
concluding his survey results, Senator Shaw that Oklahoma Tourism and Recreation Department and
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Oklahorma Office of Commerce should become more involved to give adequate/appropriate press on
the issues and promotion of the importance of Scenic Rivers. He also said as a legislator that he and
his colleagues need to become more knowledgeable and involved in supporting the OSRC and
preservation of Scenic Rivers.

Chairman Hilsher asked Senator Shaw if he thought the legislature would be receptive if OSRC
identified new funding strategies and other needed toois. Senator Shaw responded he would, yet
was quick to point out he has no idea what the Legislature as a whole would do.

*Chairman Hilsher then moved to agenda item number 15.

15. Consideration, vote to approve, amend or take other action authorizing the Administrator to
undertake OSRC Rulemaking Notice and Public Hearings specifically related to Oklahoma
Administrative Code 630-Scenic Rivers Commission adhering to provisions of Oklahoma
Administrative Procedures Act, OSRC Rules and Oklahoma Scenic Rivers Act (Title 82
Oklahoma Statutes § 1451-1471) that may result in the promulgation of amended and new
rules for addressing, but not limited to, the below listed topics:

» New rule banning possession and consumption of alcohol in excess of 3.2% by weight on
all scenic rivers within OSRC jurisdiction;

s New rule restricting possession and consumption of 3.2% heer and other likened
beverages to certain sections and certain days on scenic rivers within the OSRC
jurisdiction;

s New rule banning possession and use of beer hongs/funnels or other devices used to
accelerate or influence the ingesting of alcoholic beverages within OSRC jurisdiction;

s Amend rules related to non-commercial/privately-owned flotation device users floating
without permit to pay annual fee of $10 instead of $1 when caught;

s New rule for day use “permilts” on public access areas that include alcohol restrictions,
refuse disposalitake away requirement, etc.;

* Amend rules limiting number of Commercial Flotation Device (CFD) Licenses from 3,900 to
lesser number, and including limitations on numbers of raft licenses in congested areas of
the lllinois River;

» New rule requiring commercial float operators using public access areas to launch or
retrieve flotation devices to remove trash and maintain premises on Saturday, Sundays,
and Holidays during the primary float season (May 1 — Labor Day Weekend);

« Amendments to correct scrivener’s errors or clarify language within existing rules; and,

e Consideration of amended or new rule language resulting from discussions among
Commissioners and/or proposed from the public during the rulemaking process.

Chairman Hilsher spoke about these matters;

» New rule banning possession and consumption of alcohol in excess of 3.2% by weight on
all scenic rivers within OSRC jurisdiction; He said he has had a lot of comments from the
public about this.

» New rule restricting possession and consumption of 3.2% beer and other likened
beverages to certain sections and certain days on scenic rivers within the OSRG
jurisdiction; Chairman Hilsher says that instead of all alcohol being banned from the river at all
times, maybe do something like have an alcohol free Holiday or Zone.

* New rule banning possession and use of beer bongs/funnels or ofher devices used to
accelerate or influence the ingesting of alcoholic beverages within OSRC jurisdiction;
Chairman Hilsher spoke about the 50 quart ice chest rule.
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» Amend rules related to non-commercial/privately-owned flofation device users floating
without permit to pay annual fee of $10 instead of $1 when caught; Chairman Hilsher stated
that he thought that if people get caught without a permit they should have to pay the $10 annual
private use permit.

+ New rule for day use “permits” on public access areas that include alcohol restrictions,
refuse disposalftake away requirement, etc.; Chairman Hilsher said that the CFO should assist
OSRC in the cleanup of those public access areas that they use.

s Amend rules limiting number of Commercial Flotation Device (CFD) Licenses from 3,800 to
lesser number, and including limitations on numbers of raft licenses in congested areas of
the lllinois River; The Chairman was quick to point out he is certain it will be a contentious issue
if it is addressed.

+ New rule requiring commercial float operators using public access areas to launch or
retrieve flotation devices to remove frash and maintain premises on Saturday, Sundays,
and Holidays during the primary float season (May 1 — Labor Day Weekend); Chairman
Hilsher said that there is already help with this.

¢ Amendments to correct scrivener’s errors or clarify language within existing rules and,

¢ Consideration of amended or new rule language resulting from discussions among
Commissicners and/or proposed from the public during the rulemaking process.

Chairman Hilsher concluded the discussion by explaining what will happen when OSRC
undertakes the rulemaking process.

Chairman Hilsher then motioned to immediately advance rulemaking on the items listed. The motion
was seconded by Commissioner Randall. Before calling the roll on the motion, Administrator Fite
interjected that the Cklahoma Secretary of the State’s Office of Administrative Rules oversees all
rulemaking and there have been some recent administrative/legislative changes that are time
sensitive impacting rulemaking. He cautioned Commissioners it may take more than 45 days
advanced notice before OSRC may formally begin consideration of any rulemakmg Upon that news
Chairman Hilsher then withdrew his motion. ‘
Administrator Fite then recommended if Commissioners were contemplating moving forward with
rulemaking this fall that they consider amending OSRC Rule Chapter 10 Licensing and Use Permits
to require that all flotation devices must have on board for all persons a U.S. Coast Guard-approved
personal flotation device that is appropriately-sized and in good working order. Additionally, he said
the amendment should include a requirement that all children 12 years of age and younger must wear
their personal flotation device at all times while fleating on a scenic river. At the conclusion of Mr.
Fite's recommendation, Chairman Hilsher offered a new motion, which includes the life jacket
amendment that the OSRC vote to approve advancing rulemaking subject to all provisions of
Oklahoma Administrative Procedures Act and other applicable laws/rules and set the schedule as
s00n as possible. Commissioner Randall seconded the new motion. Before calling the question,
Chairman recapped to Commissioners what he envisioned as the process is for proposed
rulemaking.

The vote to follows:

Bashaw Absent Needham Aye
Bradford Aye Peyton Aye
Corp Absent Pickle Aye
Fuhr Aye Randall Aye
Hilsher Aye Spears Aye
Larson Aye Stubblefield Aye

Motion approved by 10-Aye and 2-Absent vote.
**Following this item Chairman Hilsher restores consideration of Agenda ltems as listed in order.

Page 7 of 10




10. Presentation by Commissioner Rick Stubblefield related to lllinois River Watershed
Partnership Activities and Work Program.

Commissioner Stubblefield openly thanked State Senator Wayne Shaw for his cooperation and
participation in OSRC issues. He then recognized and introduced Delia Haak.

He yielded his time to Dr. Haak who talked about the partnership since its inception in 2005, and this
being the 10" anniversary.

She talked about how diverse the projects are that they support. She explained the organizations
funding/grants that allow them to do their work/projects. She briefly talked about the Clean Water Act
and other specific water quality improvement projects.

At the conclusion of her remarks, Commissioner Stubblefield wrapped up saying his agenda item was
intended as action item but rather just informational.

11. Consideration, vote to ratify, amend or take other action related to Oklahoma Department of
Environmental Quality and Oklahoma Scenic Rivers Commission FY-2016 Land Protection
Division $50K Grant Contract for employing seascnal employees dedicated to litter control and
clean-up activities and “trash cop” law enforcement along with promoting litter-reduction, proper
trash disposal and facilitate recycling on scenic rivers. Presented by Administrator.

Administrator Fite recommended Commissioners approve ratification of the contract as presented.
Commissioner Stubblefield motioned to approve. Commissioner Larson seconded the motion.

The vote follows:

Bashaw Absent - Needham Aye
Bradford Aye Peyton Aye

- Comp Absent Pickle Aye
Fuhr Aye Randall Aye
Hilsher Aye Spears Aye
Larson Aye Stubblefield Aye

Motion approved by 10-Aye and 2-Absent vote.

12. Consideration, vote to approve, amend or take other action related to Oklahoma Conservation
Commission and Oklahoma Scenic Rivers Commission FY-2016 Water Quality Support Contract.
Contract will provide $19,938 to partially fund USGS-OSRC FY-2018 lllinois River Water Quality
Monitoring and Stream Gaging Network Program and $8,200 for placement and servicing of
portable toilets in the lllinois River Watershed. Presented by Administrator.

Administrator Fite recommended Commissioners approve the contract as presented.
Commissioner Pickle motioned to approve. Commissioner Larson seconded the motion.

The vote follows:

Bashaw Absent Needham Aye
Bradford Aye Peyton Aye
Corp Absent Pickle Aye
Fuhr Aye Randall Aye
Hilsher Aye Spears Aye
Larson Aye Stubblefield Aye

Motion approved by 10-Aye and 2-Absent vote. |
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43. Discussion and consideration, vote {0 approve, amend or take other action authorizing

Administrator to enter into “no cost” State Governmental and Consulting Services Contract

with Howard L. Ground, Common Ground Consulting, LLC, for the purpose of coordinating,
communicating, and educating members of the Oklahoma State Legislature ahout OSRC
priority issues. Presented by Administrator.

Administrator Fite recommended Commissioners approve the contract as presented.

Commissioner Larson motioned to approve. Commissioner Fuhr seconded the motion.

The vote follows:
Bashaw Absent Needham Aye
Bradford Aye Peyton Aye
Corp Absent Pickle Aye
Fuhr Aye Randall Aye
Hilsher Aye Spears Aye
~Larson Aye ‘ Stubblefield Aye

Motion approved 10-Aye and 2-Absent vote.

14. Consideration, vote to approve, amend or fake other action on Riparian Protection Conservation

Easement with Don Lucas and Family. Specifically, the contract is for a two-acre parcel of land

jocated NWVs SWYa SWYs Section 18, Township 18 North, Range 23 East, Cherokee County, term
of agreement is 30 years and contract cost is $4,500. Presented by Administrator.

Administrator Fite explained the proposed Riparian Protection Conservation Easement and why he
chose Don Lucas and his Family. He first explained the funding will be derived from $4,500 refund
coming from another Easement that was found to have overpaid a cooperator for two acres @%$2,250
per acre. Those funds now must be re-expended for a likened Easement Project. Mr. Fite said that
he targeted the new site to abate an aesthetic view intrusion along the Ilinois River upstream of
Combs Bridge where a number of old vehicles would be removed from an area next to the river that
the public could see while floating and at the same remove possible contaminants from storage of
said vehicles and other materials presently stored on the property.

Commissioner Stubblefield motioned to approve. Commmissioner Fuhr seconded the motion.

The vote follows:
Bashaw Absent Needham Aye
Bradford Aye Peyton Aye
Corp Absent Pickle Aye
Fuhr Aye Randall Aye
Hilsher Aye Spears Aye
Larson Aye Stubblefield ~ Aye

Motion approved 10-Aye and 2-Absent vote.

15. This Agenda ltem was moved and acted upon following Number 08.
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16. New Business.

Under the Open Meeting Act, this agenda item is authorized only for matters not known about or which could not
have been reasonably foreseen prior to the time of the posting of the agenda or any revised agenda,

Chairman Hilsher asked if there was any new business. Jack Spears then rose to make a statement
where he commended State Senator Wayne Shaw for his work. Following those comments, Mr.
Spears addressed Commissioners purporting that they are “leaving money on the table” by not
changing the present composition of Illinois River Commercial Float Area Zones. Chairman Hilsher
thanked Mr. Spears and reminded him that he has appeared before Commissioners over the years fo

present his concemns and if he has new information that he should write it all down and present it to
the Administrator,

17. Adjournment.

Commissioner Larson motioned to adjourn. Commissioner Pickle seconded the motion.

The vote follows:

Bashaw Absent Needham Aye
Bradford Aye Peyton Aye
Corp Absent Pickle Aye
Fuhr Aye Randall Aye
Hiisher Aye - Spears Aye
Larson Aye Stubblefeld Aye

Motion approved 10-Aye and 2-Absent vote.

~
Passed and approved this 18th day of August, 2015, Q CL-\‘O \p “’ﬂ"’

David Pickle
OSRC Board Secretary/Treasurer

Subscribed and sworn to before me on this& O day of @%@ 2015,
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