FROM:

Michael T. Leake Jr., J.D. – Executive Director

TO:

All Oklahoma Osteopathic Physicians

DATE:

January 19, 2021

SUBJECT:

HHS Announcement of Practice Guidelines for the Administration of
Buprenorphine for Treating Opioid Use Disorder
______________________________________________________________________

The purpose of this Memo is to advise all Oklahoma Osteopathic Physicians regarding
changes to the treatment guidelines authored by the Department of Health and Human
Services (“HHS”). The Notice for this change was submitted to the Federal Register on
January 12, 2021. A copy of the Announcement from HHS is attached to this Memo.
You may also find an online copy by visiting: https://www.hhs.gov/sites/default/files/matphysician-practice-guidelines.pdf.
Purpose:
During the 12-month period ending in June 2020, the United States experienced a 21%
increase in overdose deaths, representing the highest number ever recorded in a 12month timeframe, according to provisional data from the Center for Disease Control and
Prevention.
During that same timeframe, the data show Oklahoma experienced a 14.9% spike in
overdose deaths.
Summary of Updated HHS’s Practice Guidelines:
•
•
•
•

The new Practice Guideline eliminates the requirement that physicians with a
Drug Enforcement Administration (DEA) registration number apply for a separate
waiver to prescribe buprenorphine for opioid use disorder (“OUD”) treatment.
The new Practice Guideline applies to physicians only.
Any physician taking advantage of this new Practice Guideline is limited to
treating no more than 30 patients at one time—this limit does not apply to
hospital-based physicians.
The new Practice Guideline exemption applies only to the prescription of drugs or
formulations covered under 21 U.S.C. § 823(g)(2)(C), such as buprenorphine.
The exemption does not apply to the prescription, dispensation, or use of
methadone for the treatment of OUD.
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The Exemptions authorized by HHS in New Practice Guidelines:
•
•

•
•

•

•

•
•

The Secretary of HHS may create exemptions from the certification requirements
under 21 U.S.C. § 823(g)(2) by issuing practice guidelines pursuant to 21 U.S.C.
§ 823(g)(2)(H)(i)(II).
HHS hereby issues the following practice guidelines exemption:
o With respect to the prescription of medications that are covered under 21
U.S.C. § 823(g)(2)(C), such as buprenorphine, a physician licensed under
State law, and who possesses a DEA registration under 21 U.S.C. §
823(f), is herby exempt from the certification requirements under 21
U.S.C. § 823(g)(2)(B)(i)-(ii).
This exemption applies only to physicians, not all “qualifying practitioners” as
defined under 21 U.S.C. § 823(g)(2)(G)(iii).
This exemption applies only to the prescription of drugs or formulations covered
under 21 U.S.C. § 823(g)(2)(C), such as buprenorphine. It does not apply to the
prescription, dispensation, or use of methadone for the treatment of opioid use
disorder.
Physicians utilizing this exemption shall place an “X” on the prescription and
clearly identify that the prescription is being written for opioid use disorder.
Charts for patients being treated for opioid use disorder shall be maintained
separately from charts for patients who are being treated for opioid use disorder
to ensure their confidentiality pursuant to Title 42, Part 2.
Physicians utilizing this exemption will be limited to treating no more than 30
patients at any one time, and must maintain and retain records of the
prescriptions issued.
o The limitation on treating no more than 30 patients at one time does not
apply to hospital-based physicians, such as Emergency Department
physicians, who may initiate treatment in the Emergency Department but
do not engage in a long term treatment relationship with the patient.
Physicians utilizing this exemption may only treat patients who are located in
states where those physicians are authorized to practice medicine.
Prescribers, including physicians and other practitioners, may continue to seek a
DATA-waiver per current protocols. These prescribers will not be subject to the
specific prescribing limitations of physicians using this exclusion.
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This notice was submitted to the Federal Register on January 12, 2021. A new
file will be posted once the notice is published.

/S/

