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& CRIMES AND PUNISHMENT
LEGAL
UNIT HB 1911: Amended 21 O.S. §1272 to remove switchblade knives and all knives
e JimmyBunn Jr. having a blade which opens automatically by hand pressure applied to a button,
gh‘ef L‘Tga' spring, or other device in the handle of the knife from the list of weapons which are
ounse

unlawful to carry pursuant to this statute. Effective 11/1/15
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HB 1318: Amended 21 O.S. §649 (Assault and Battery on peace officers). This stat-
Sherm Clark ute presently makes it a crime to commit an assault, battery, or assault and battery on
. erry Clar

Al a police officer, sheriff, deputy sheriff, highway patrolman, corrections personnel, or

eI state peace officer while in the performance of his or her duties. The statute was
amended to clarify that an if an officer is off duty and the nature of the assault, bat-
tery or assault and battery relates back to, or in any manner or circumstance has to do
with his or her official position as a law enforcement officer, then it shall fall within
the meaning of “in the performance of his or her duties” as an officer. Effective

11/1/15

INSIDE THIS
ISSUE:

SB 637: Amended 21 O.S. §§1111, 1111.1 and 1123 (Rape, Rape by Instrumenta-
tion, and Lewd or Indecent Proposals or Acts to a Child). Pursuant to this amend-

[y

Crimes and Punishment
ment, Rape as defined by 21 O.S. §1111, Rape by Instrumentation as defined by 21
0O.S. §1111.1 and Lewd or Indecent Proposals or Acts to a child includes the circum-
Handgun Licensing and stance where a foster parent or foster parent applicant engages in such prohibited
Cany conduct with victim nineteen (19) years of age or younger whom is in the legal cus-

tody of a state agency, federal agency, or tribal court. Effective 11/1/15

0 3
pen fecords At SB 62: Amended 21 O.S. §1992 to make it a crime to knowingly aim the beam of a

laser pointer at an aircraft in flight or at the flight path of an aircraft. The first viola-
tion of this statute is a misdemeanor punishable by a fine of not more than one hun-

Other 3 dred dollars ($100.00). Second and subsequent violations are punishable by a fine of

not more than five hundred dollars, and a term of imprisonment for a period of not
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SB 55: Amended 21 O.S. §649 (Assault and Battery on a Law Enforcement Officer) and 21 O.S. §650
(Aggravated Assault and Battery on a Law Enforcement Officer). Assault and battery on a Law Enforcement
Officer now includes any attempt to reach for or gain control of the firearm of any police officer, sheriff, deputy
sheriff, highway patrol, corrections personnel, or any peace officer employed by any state or federal govern-
mental agency to enforce state laws. Aggravated Assault and Battery on a Law Enforcement officer now in-
cludes any physical contact with a police officer, sheriff, deputy sheriff, highway patrolman, corrections per-
sonnel, or any peace officer employed by any state or federal governmental agency to enforce state laws in an
attempt to gain control of the firearm of such individuals. Effective 11/1/15

SB 362: Amended 21 O.S. §540 (Obstruction of a Police Officer). This amendment clarifies that nothing in the
section precludes a person from recording the activity of law enforcement in a public area, as long as the re-
cording activity does not delay or obstruct the law enforcement agent in his or her duties. Effective 11/1/15

HB 1965: Established a new section of the law, 47 O.S. §11-901d, making it unlawful for any person to oper-
ate a motor vehicle on any street or highway within Oklahoma while using a hand-held electronic communica-
tion device to manually compose, send, or read an electronic text message while the motor vehicle is in motion.
The statute provides exceptions for individuals communicating with an emergency response operator, hospital,
physician’s office or health clinic, provider of ambulance services, provider of firefighting services, or a law
enforcement agency regarding an imminent emergency situation. Effective 11/1/15

HANDGUN LICENSING AND CARRY

SB 164: Amended 21 O.S. §1290.10 of the Oklahoma Self Defense Act. The Oklahoma Self Defense Act li-
censes concealed or unconcealed carry of handguns in public. This amendment changes a misdemeanor convic-
tion related to illegal drug use or possession from being a permanent preclusion for obtaining an SDA license to
precluding an individual from obtaining an SDA license for ten (10) years from the date of completion of the
sentence. Effective 11/1/15

HB 2014: Amended 21 O.S. §§1277 and 1280.1. These statutes relate to carrying firearms on certain property,
including public and private elementary or secondary schools. Pursuant to this amendment, a board of educa-
tion of a school district may adopt a policy to authorize the carrying of a handgun onto school property by
school personnel specifically designated by the board of education, provided such personnel either possess a
valid armed security guard license as provided for by Oklahoma law, or hold a valid reserve peace officer certi-
fication as provided for by Oklahoma law. Effective 11/1/15

WE’RE ON THE WEB
WWW.OSBIL.OK.GOV




JJ AUGUST 2015 Legal Eagle \K

OPEN RECORDS ACT

HB 1037: Amended 51 O.S. §24A.8 ,which is the provision of the Oklahoma Open Records Act specifically
dealing with law enforcement records. “Dash cam” or “body cam” videos are generally open records pursuant
to the Oklahoma Open Records Act. The amendment provides specific circumstances for when a “dash cam” or
“body cam” video may be redacted or obscured. It also provides authority and procedures to delay production
of such video in circumstances where the law enforcement officers who have become subject to internal investi-
gation by the law enforcement agency as a result of an event depicted in the recording or where disclosure
would materially compromise an ongoing criminal investigation or ongoing criminal prosecution. That author-
ity to delay production of the video under those situations is not unlimited and subject to specific deadlines un-
der which the video must be produced pursuant to an Open Records Act request. Effective 11/1/15

OTHER CHANGES

HB 1902: Established a new law, 47 O.S. §11-120. The new law states that a person shall be immune from civil
liability for any damage resulting from the forcible entry of a motor vehicle for the purpose of removing a child
from the motor vehicle if the person: 1. Determines the vehicle is locked or there is otherwise no reasonable
method for the child to exit the motor vehicle; 2. Has a good-faith belief that forcible entry into the motor vehi-
cle is necessary because the child is in imminent danger of suffering harm if not immediately removed from the
motor vehicle, and, based upon the circumstances known to the person at the time, the belief is a reasonable
one; 3. Contacted the local law enforcement agency, the fire department or the 911 emergency telephone ser-
vice prior to forcibly entering the motor vehicle; 4. Places a notice on the motor vehicle windshield with the
person’s contact information, the reason the entry was made, the location of the child and that authorities have
been notified; remains with the child in a safe location, out of the elements but reasonably close to the motor
vehicle until law enforcement or other emergency responder arrives; and 6. Used no more force to enter the ve-
hicle and remove the child than is necessary under the circumstances.

SB 11: Amended 74 O.S. §150.7 (Powers of the OSBI Director). The amendment gives the OSBI Director the
authority to enter into local cooperative agreements with local law enforcement agencies for the purpose of ap-
pointing affiliate task force agents to assist the OSBI in the investigation of major crimes under the jurisdiction
of the OSBI. Such affiliate task force agents must be employees and commissioned officers of the local law
enforcement agency and do not become employees of the Bureau. Such affiliate task force agents have general
peace officer powers and the authority to arrest persons throughout the state while serving as an affiliate task
force agent.

OSBI Legal Unit
6600 N. Harvey
Oklahoma City, OK. 73116

NOTICE: The Legal Eagle is a news publication
. for police officers and is not designed to give
Fiigiz: AREET260E legal advice. Always contact your police legal

Fax: 405-879-2600 advisor or district attorney concerning legal
E-mail: jimmy.bunn@osbi.ok.gov matters.
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