
 Patrol law enforcement officers routinely engage in traffic stops, and those traffic 

stops can sometimes present the opportunity to engage in other investigative actions beyond 

the initial traffic stop. While this issue of the Legal Eagle deals primarily with cases involv-

ing the use of canine dog sniffs as an investigative action during traffic stops, the theories and 

holdings of the courts illustrate applicable law with regards to continued detention of indi-

viduals during “investigative stops” that might be made during an investigation.  Such stops 

may be fairly common in OSBI investigations involving oil and gas theft and automobile 

theft cases. 

 Traffic stops are treated as “investigative stops” like investigative detentions that are 

allowed by Terry v. Ohio. Therefore, traffic stops require “at least articulable and reasonable 

suspicion” that a car or its driver is in violation of the law. Terry v. Ohio, 392 U.S. 1; Dela-

ware v. Prouse, 440 U.S. 648. Additionally, agents of the OSBI and other law enforcement 

officers detailed by statute are authorized to stop any vehicle transporting or appearing to 

transport oil, gas or salt water, for the purpose of inspecting, measuring, and taking samples 

of the cargo and inspecting the load ticket of such vehicle to ensure that the cargo conforms 

to the load ticket. 74 Oklahoma Statutes §152.6. This statute provides specific statutory au-

thorization to stop certain vehicles without viewing a traffic violation, but would be subject to 

the holdings in these decisions regarding continued detention. 

 The test for evaluating the constitutionality of a traffic stop was set forth in United 

States v. Sharpe, 470 U.S. 675. The initial justification for a traffic stop is reasonable and 

D e t e n t i o n s  f o r  f u r t h e r  
i n v e s t i g a t i o n  d u r i n g  t r a f f i c  

s t o p s  O S B I       
L E G A L  

U N I T  

 Jimmy Bunn Jr. 
Chief Legal    
Counsel 

 

 Sunne Riedel Day 
Legal Counsel 

 

 Justin Wolf       
Legal Counsel 

 

 Sherry Clark   
Administrative 
Programs Off. 

June 2015  
Legal Eagle 

June 2015  



P a g e  2   

Page Two June 2015 

constitutional when the officer has probable cause to believe that a traffic violation has occurred. Whren v. United States, 

517 U.S. 806, 810. When an officer has probable cause to believe a traffic violation has occurred (or other statutory author-

ity to make administrative stops and inspections such as 74 Oklahoma Statutes §152.6), the subjective motivation for actu-

ally stopping the vehicle is irrelevant. The courts look at the objectively justifiable behavior, not the subjective motives of 

the officer. Whren at 811-813. The length and scope of a traffic/administrative stop cannot expand beyond the justifi-

cation for the initial stop. Florida v. Royer, 460 U.S. 491. It is the State’s burden to demonstrate that the initial stop based 

upon reasonable suspicion (or statutory authority for an administrative stop) was limited in scope and duration. Id. Once 

an officer’s reasonable suspicion has been dispelled, and he has no other reasonable suspicion or probable cause to 

justify continued detention, there is no authority to continue detaining that person. 

 Both the Oklahoma Court of Criminal Appeals and the United States Supreme Court have issued opinions in 

cases involving canine drug sniffs during traffic stops which are illustrative and explains these basic principles in more 

detail. 

 Skelly v. State, 1994 OK CR 55 

 In this case, an officer made a traffic stop of Mr. And Mrs. Skelly for a broken tag light. The Officer approached 

the car and smelled marijuana smoke. Additionally, Mr. Skelly (the driver) could not produce insurance verification. Dur-

ing the traffic stop, a back-up officer shined his flashlight into the car and saw a marijuana cigarette in the ashtray. Mr. 

Skelly was then arrested. Mrs. Skelly was asked to get out of the car. When she did, the officer observed a rolled up plastic 

bag, which resembled marijuana packaging in her open handbag. Mrs. Skelly closed her handbag and twice refused the 

officer’s request to search it. Mrs. Skelly was detained while another officer and a trained detection dog were called to the 

scene. The canine unit arrived within twenty minutes. Mrs. Skelly placed her handbag on the ground upon the officer’s 

request and the dog alerted to it. 

 During trial, Mrs. Skelly sought suppression of all evidence obtained as a result of the drug detection dog being 

called to the scene while she was detained. She asserted that such detention was a violation of the 4th Amendment because 

she was unwillingly detained beyond the period of time necessary for the handling of the initial stop that was justified for a 

traffic violation. The Oklahoma Court of Criminal Appeals held that the broken tag light provided probable cause for the 

initial stop. The court then further stated that the continued detention of Mrs. Skelly beyond the time needed for the initial 

stop was proper because the officer developed initial suspicion that she was involved in a drug transaction during that stop. 

The court further held that the twenty minute wait for the drug dog team was reasonable under the circumstances and nec-
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essary to dispel or confirm the officer’s reasonable suspicion developed during the traffic stop. Other evidence in the case 

was suppressed on other grounds, but the court held that because the officer had reasonable suspicion of a crime other 

than the original traffic offense, the twenty minute detention to investigate those suspicions was reasonable and 

proper. 

 Seabolt v. State, 2006 OK CR 50 

 In this case, an officer stopped Mr. Seabolt for a traffic infraction. During the traffic stop, Seabolt appeared nerv-

ous and the officer recognized the car as one he had seen that day at a suspected drug house. The officer began writing a 

warning citation and called for a canine unit. The canine unit arrived 25 minutes later and alerted on the car. Officers then 

searched the car and found a suitcase with items commonly used in methamphetamine labs. 

 The Oklahoma Court of Criminal Appeals was asked to determine whether the officer’s detention of Seabolt 

while waiting on the canine unit was proper. Despite the fact that Seabolt was detained only for a short amount of time 

similar to the time in the Skelly case, the court held that the continued detention was not reasonable under the circum-

stances. The court noted that although Seabolt seemed nervous and the officer saw Seabolt’s car outside a house suspected 

of drug activity earlier in the day, the officer had not seen Seabolt himself at the house, had no information connecting 

Seabolt to the occupants of the home, and had not seen the actual occupants of the house in 30-60 days. The court held 

that the officer did not have reasonable suspicion of a crime beyond the initial traffic offense and therefore could 

not properly detain Seabolt beyond the scope of the traffic stop. The court held that no amount of detention, no matter 

how short, beyond the initial scope of the traffic stop is lawful unless the officer has reasonable suspicion of some other 

crime. 

 Illinois v. Caballes, 543 U.S. 405 

 The United States Supreme Court has held that the Fourth Amendment does NOT require reasonable, articulable 

suspicion to justify using a drug detection dog to sniff a vehicle during a legitimate traffic stop as long as the dog sniff 

does not extend the length of an otherwise legitimate traffic stop. An Illinois trooper stopped Caballes for speeding. 

When the trooper radioed into dispatch to report the stop, a second trooper overheard the transmission and immediately 

went to the scene with his narcotics detection canine. Upon the second trooper’s arrival, Caballes was in the first trooper’s 

car and the trooper was in the process of writing out a ticket. The second trooper walked his dog around Caballes’ car and 

the dog alerted on the trunk. The troopers searched the trunk and found marijuana. In court, Caballes asserted that the dog 

sniff of his car constituted an unconstitutional search without reasonable suspicion or probable cause in violation of the 4th 
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Amendment. The Supreme Court stated that where a lawful traffic stop was not extended beyond the time necessary to 

issue a warning ticket and to conduct ordinary inquiries incident to such a stop, another officer’s arrival at the scene while 

the stop was in progress and the use of a narcotics detection dog to sniff around the exterior of motorist’s vehicle did not 

rise to the level of a cognizable infringement on the motorist’s Fourth Amendment rights, such as would have to be sup-

ported by some reasonable, articulable suspicion. The court established that as long as the individual was not detained 

beyond the time necessary to address and issue a ticket for the original traffic stop, a drug dog sniff of a vehicle did 

not require reasonable suspicion to perform. Since the time of detention was not extended beyond the scope of the 

original purpose of the stop, the investigative activity did not violate the 4th Amendment and was proper under the law.  

 It should be noted that the U.S. Supreme Court has subsequently held that the use of a drug-sniffing dog by police 

outside of a home is a search and does rise to the level of an infringement on a home owner’s Fourth Amendment rights 

(Florida v. Jardines), Caballes still applies to the use of drug sniffing dogs on vehicles detained as a result of a traffic stop. 

 Rodriguez v. United States, 135 S. Ct. 1609 

 This case illustrates that the reasonable suspicion of some other crime is the critical factor in determining whether 

a detention beyond the time necessary to address a traffic stop is appropriate and lawful under the 4th Amendment. A K-9 

officer, with his dog in his vehicle, pulled over Mr. Rodriguez after observing a traffic violation. The officer made contact 

with Rodriquez and the passenger and gathered license, registration, and insurance information and asked the driver to 

accompany him to his patrol car. After running a records check on the driver, the officer returned to the vehicle and asked 

the passenger for his driver’s license. The officer again returned to his patrol car and completed a records check on the 

passenger while also calling for a second officer. He wrote a warning ticket for the driver and returned to the vehicle for a 

third time. He issued the warning and returned all documents back to the driver and passenger. The officer then asked the 

driver if he could walk his dog around the vehicle. The driver said no. The officer then required the driver to turn off the 

car and stand in front of his patrol car. Approximately seven minutes later, the second officer arrived and the officer was 

able to walk his dog around the car. The dog alerted to the presence of drugs and a search of the vehicle revealed a large 

bag of methamphetamine. 

 Rodriguez was indicted on federal drug charges. He moved to suppress the evidence seized from the vehicle on 

the gounds that the officer had prolonged the traffic stop without reasonable suspicion in order to conduct the dog sniff. 

The Magistrate Judge hearing the motion recommended denial of the motion. Although he found the officer has no rea-
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sonable suspicion to detain Rodriquez to conduct the dog sniff once the written warning was issued, he concluded that 

prolonging the stop by seven to eight minutes for the dog sniff was only a de minimus intrusion Rodriguez’s Fourth 

Amendment rights and was therefore reasonable and permissible. The District Court denied the Motion to Suppress on the 

same grounds and it was affirmed by the Eighth Circuit Court of Appeals. None of the lower courts beyond the original 

Magistrate Judge addressed the issue of whether the officer had reasonable suspicion to continue Rodriguez’s detention 

after issuing the written warning. 

 The U.S. Supreme Court granted certiorari to resolve a division among the lower appellate circuit on the question 

of whether police my extend an otherwise completed traffic stop, absent reasonable suspicion, in order to conduct a dog 

sniff. The U.S. Supreme Court held that absent reasonable suspicion, police extension of a traffic stop in order to conduct a 

dog sniff violates the Constitution’s bar against unreasonable seizures contained within the Fourth Amendment. The Court 

held that beyond determining whether to issue a traffic ticket, an officer’s mission during a traffic stop typically includes 

checking the driver’s license, determining whether there are outstanding warrants against the driver, and inspecting the 

automobiles registration and proof of insurance. It stated that such checks serve the same objective as enforcement of the 

traffic codes: ensuring that vehicles on the road are operated safely and responsibly. They held that a dog sniff is not fairly 

characterized as part of “the officer’s traffic” mission because they lack the same close connection to roadway safety. The 

majority opinion stated that the critical question is “not whether the dog sniff occurs before or after the officer issues the 

ticket,….but whether conducting the sniff “prolongs”-i.e., adds time to” the stop. Because the lower courts in Rodriquez’s 

case did not resolve the question of whether reasonable suspicion of criminal activity justified detaining Rodriquez beyond 

completion of the traffic infraction detaining Rodriquez beyond completion of the “traffic infraction investigation”, the 

Supreme Court remanded the case for further consideration and ruling on that issue. 

 These decisions, taken as a whole, establish that the authority for the detention ends when tasks tied to the traffic/

administrative stop are or reasonably should have been completed. In order to detain an individual beyond that time for any 

purpose, including a dog sniff of the car, requires reasonable suspicion or probable cause of some other crime. They also 

establish that officers working as a duo, one issuing the ticket while another performed the dog sniff, does not require rea-

sonable suspicion as long as the drug dog sniff does not prolong the time for the officer to issue the ticket or warning. 

Point of contact with questions: 
OSBI Legal Unit 
6600 N. Harvey 

Phone: 405-879-2605 
Fax: 405-879-2600 
E-mail: jimmy.bunn@osbi.ok.gov 
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