
 

H u m a n  T r a f f i c k i n g  
O S B I       

L E G A L  
U N I T  

 Jimmy Bunn Jr. 
Chief Legal    
Counsel 

 Sunne Riedel Day 
Legal Counsel 

 Carol Furr       
Legal Counsel 

 Sherry Clark Ad-
ministrative Pro-
grams Off. 

I N S I D E  T H I S  
I S S U E :  

Human Trafficking 1 

Crimes Involving  
Children 

2 

Forfeiture  Laws 3 

Miscellaneous 3 

  

  

  

2 0 1 4  L E G I S L A T I V E  U P D A T E  

August 2014  
Legal Eagle 

August 2014 OSBI 

HB 2353: Amended 21 OS §13.1 to make Human Trafficking an 85% crime. 
It also amends 21 OS §748 by making the punishment for Human Trafficking 
five years to Life and/or up to a $100,000 fine. If the victim of Human is 
under the age of 18, the punishment is fifteen years to life and/or up to a 
$250,000 fine. Finally, it provided that consent of the victim to being 
trafficked is not a defense to the crime in question. Effective 11/1/2014 
 
SB 1431: Amended 57 OS §582 to make the crime of Human Trafficking for 
Commercial Sex subject to required Sex Offender Registration. Effective 
11/1/2014 
 
SB 1433: Amended 21 OS §13.1 to make Human Trafficking an 85% crime 
(like HB 2353). It also made the sentence of someone convicted as a Human 
Trafficker not eligible for any suspended or deferred. Effective 11/1/2014 
 
HB 3496: Created a new law (21 OS §870) which requires anyone who 
believes that anyone, including a child placing agency, is engaging in human 
trafficking to report it promptly to the Oklahoma Bureau of Narcotics and 
Dangerous Drugs (OBN). The OBN is then required to report it to the 
appropriate District Attorney within seven days after receiving the report. The 
law further states that no privilege or contract shall relieve a person from the 
reporting requirement. Because the statute provides no specific penalty for 
failure to report, violation would be a misdemeanor punishable up to one year 
in jail and/or up to a $500.00 fine pursuant to 21 OS §21. Effective 11/1/2014 
 
 



P a g e  2  O S B I  

P a g e  2  A u g u s t  2 0 1 4  

C r i m e s  i n v o l v i n g  c h i l d r e n  

HB 2334: This bill amends 21 OS §843.5 regarding the definition of criminal child abuse. Previously 
this statute referenced the definition of abuse found in Title 10A of the Oklahoma Statutes. That statute 
limited the definition to abuse committed “by a person responsible for the child’s health, safety, or wel-
fare.” Since the link to that definition has been removed, child abuse is prohibited from being committed 
by anyone, not just responsible caregivers. Effective 5/9/2014 
 
HB 2349: This bill amends 21 OS §§1025 and 1040.8 concerning sentences for bawdy houses and child 
pornography. It raises the fine for bawdy houses from $100-$500 to not less than $2,000. With regards 
to distribution of child pornography, it places a floor of three years on the sentence for the first offense. 
I makes the punishment for second and subsequent offenses ten to thirty years and/or not less than a 
$20,000 fine. Effective 11/1/14 
 
HB 2496: This bill amends 21 OS §1290.1 by allowing certain groups (veterans’ groups, national guard, 
active military, ROTC, Junior ROTC, etc.) to possess a gun, knife, bayonet or other weapon on school 
property for ceremonies, assemblies or educations programs. The guns are required to be unloaded and 
inoperable while on school property. Effective 11/1/14 
 
HB 2541: This bill amends 10A OS §2-8-221 regarding transmission of obscene material or child porn. 
The purpose of the legislation is to give the court options to deal with “sexting” by minors. The court 
can now order completion of an educational program related to bullying developed by the school district  
by the offender including attendance by the offender’s parents. The bill also provides that it is an af-
firmative defense to such an offense if the minor did not solicit the picture and they did not publish it to 
anyone else after receiving it. Effective 11/1/14 
 
HB 2591: This bill amends 12 OS §2611.12 to protect children younger than thirteen from unnecessary 
emotional discomfort or anguish when testifying by giving the child the right to be accompanied by a 
support person or a certified therapeutic dog while giving their testimony. Effective 11/1/14 
 
SB 934: This bill amends 21 OS §1273 by allowing a parent or guardian of a child to give a firearm to a 
minor for education and training in the safe use and handling of firearms unless the minor has been ad-
judicated delinquent or convicted as an adult of an offense containing as an element the threat or use of 
physical force against another. Effective 8/22/14 
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HB 1112: This bill amends 47 OS §11-902b by adding a third or subsequent felony conviction of 47 
OS §11-902 to the grounds for which forfeiture of a DUI offender’s vehicle may be sought. Currently, 
the only ground for forfeiture are two or more convictions within ten years of each other and where at 
least one of the offenses involved death or serious bodily injury of another. Effective 8/30/14 
 
SB 1371: This bill amends 21 OS §2001 by clarifying that the ill gotten proceeds must be derived from 
any violation of Oklahoma law or another state’s law that would be a crime in Oklahoma. Previously 
the statute pertained only to any violation of Oklahoma law. The bill also increases the penalties for 
violations of the statute based upon the amount of money involved. The bill also amends 21 OS §2002 
to allow the Oklahoma Attorney General’s office to bring forfeiture actions for violations of these stat-
utes. Previously, the District Attorney was the only agency authorized to bring such actions. Finally, 
the burden of proved regarding such forfeiture proceedings will now be by a preponderance of the evi-
dence rather than by clear and convincing evidence. Effective 8/22/14 

HB 2342: This bill amends the statutes in Title 22 relating to search warrants to provide an explicit, 
detailed procedure allowing for electronic authorization of search warrants. It provides a procedure 
where the affidavit and/or search warrant may be sought via telephone or electronic communication 
and the requirements for each. The bill also provides that if the search warrant is seeking forensic, sci-
entific or digital analysis of items already in the custody of law enforcement, the search shall be com-
menced within a reasonable time rather than ten days. Effective 11/1/14 
 
HB 2568: This bill amends 21 OS §388 to make it a felony to threaten or intimidate a juror. Previ-
ously, such an offense was only a misdemeanor. The punishment will now be up to 10 years in prison 
and/or a $5,000 fine. Effective 11/1/14 
 
HB 2614: This bill amends 21 OS §1277 by making it lawful for an SDA license holder to have a 
handgun stored and hidden from view in a locked vehicle while the vehicle is left unattended on school 
property. Effective 11/1/14 
 
HB 2666: This bill amends 63 OS §2-101 by clarifying the definition of a controlled dangerous sub-
stance to include any drug, substance or immediate precursor listed temporarily or permanently as a 
federally controlled substance. It also adds synthetic CDS to the items that may be forfeited. It adds a 
number of named substances to the list of Schedule I controlled dangerous substances. Finally, it cre-
ates a statute that allows Naloxone or Narcan to be sold without a prescription by a license pharmacist.  
 
 

m i s c e l l a n e o u s  
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HB 2667: This bill amends the Oklahoma Open Records Act by removing the exemption to the act for 
audio or video recordings of the Department of Public Safety. The law does provide that such “ videos 
from recording equipment attached to the law enforcement vehicles and/or on the person of a law en-
forcement officer” may be redacted or obscured if the recording depicts the death of a person or a 
dead body, and anyone nude or under the age of 16. It also allows redaction or obscuring of the iden-
tity of officers who become the subject of internal investigations until the agency concludes their in-
vestigation. Effective 11/1/14 
 
HB 3510: This bill amends 21 OS §733 by providing that a person may use any reasonable force in 
the coming to the defense of themselves or anyone else to prevent or terminate the commission of a 
forcible felony (one that involves the use or threat of physical force or violence). The law previously 
only allowed one to come to the aid of themselves or particular persons with whom they had a statuto-
rily defined relationship. Effective 5/14/14 
 
SB 72: This bill amends 21 OS §§649.1 and 649.2. It is now a misdemeanor to willfully strike, tor-
ment, administer a nonpoisonous desensitizing substance to or otherwise mistreat a police dog or 
horse. The penalty is up to one year and/or up to $500 fine. It is also a misdemeanor to willfully kill, 
beat, torture, or administer poison to a police dog or horse. The penalty is up to one year and/or up to a 
$1000.00 fine. If the offender commits either of these crimes while in the commission of any crime, it 
shall be a felony punishable by up to five years and/or an $1000.00 fine. Effective 11/1/14 
 
SB 1444: This bill amends 57 OS §584 to require sex offender registrants to be photographed by the 
local law enforcement authority at least once a year to ensure a current photo of the registrant is avail-
able. Effective 11/1/14 
 
NOTE: A special thanks goes out in this issue to Trent Baggett, of the Oklahoma District Attorney’s 
Council for his legal update presented during the Oklahoma Bar Associations Solo and Small Firm 
Conference. Much of the information in this Legal Eagle was taken from that presentation. If you have 
questions about these or any other legislative amendments, you are encouraged to contact the particu-
lar legal advisor representing your agency for further information. 
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