
  

This bill amends 37 O.S. §8.2. It serves to extend the prohibi-
tion against providing alcohol to minor invitees to low-point 
beer as well. The penalties for violations of this act are as 
follows: 
 
 1st offense: Misdemeanor-Up to $500 fine 
 2nd offense: Misdemeanor-Up to $1000 fine 
 3rd/subsequent: Felony-Up to five years and/or 
 $2500 to $5000 fine. 
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This bill amends 63 O.S. §4210.8 by establishing a blood alcohol 
limit for BUI/APC at .08. It also provides for “implied consent” if 
the operator is arrested for an offense alleged to have arisen while 
the person was BUI/APC, or if the person is involved in a boating 
collision resulting in death or serious injury. This statute basically 
makes charges for Boating Under the Influence procedurally track 
closely, though not exactly, with the Driving Under the Influence 
statutes. This bill also amends 63 O.S. §4210 by requiring any per-
son between the ages of 12 and 15 operating any boat powered by a 
motor more than 10 horsepower, a sailboat 16 feet or greater in 
length, or a personal watercraft to successfully complete a boating 
safety education class prior to doing so. 

Every year the Oklahoma legislature enacts multiple new laws that law enforcement officials 
should familiarize themselves with. This issue of the Legal Eagle will summarize some of the 
more notable changes and additions to Oklahoma law enacted during the last legislative ses-
sion. By necessity, this is only a general summary of some of the changes and not a detailed 
analysis of how such changes might impact your agency. If you have any questions about a 
particular change in the law, you are encouraged to discuss them with your assigned legal ad-
viser. The complete statutory language can be found in the legal research section of 
www.oscn.net. You can get a complete legislative history of each bill at the Oklahoma Legis-
lature’s website. Finally, a special thanks and acknowledgement is due to the Oklahoma Dis-
trict Attorneys Council’s and the Oklahoma District Attorneys Association’s 2011 Legislative 
Update drafted by Assistant Executive Coordinator of the Oklahoma District Attorneys Coun-
cil Trent Baggett from which information was borrowed liberally in the drafting of this issue. 

http://www.oscn.net�


This bill makes significant changes to the DUI laws. Those changes include: 
 
 1. Authorizing the prosecution of a person under Child Endangerment and DUI or DUI-Personal Injury statutes;
 2. Authorizing prosecution of a repeat offender who commits a DUI offense within 10 years from the date of the 
completion of the previous sentence but is not actually convicted until after the 10 year period; 
 3. Providing that subsequent offenses do not have to be a DUI but may be a DUI-Personal Injury or the particular 
Child Endangerment; 
 4. Setting the punishment for DUI AFC Murder II or Manslaughter I as a result of DUI at 5 to 20 years in prison 
and a fine of up to $10,000; 
 5. Clarifies the penalties for Aggravated DUI; 
 6. Authorizes the use of a deferred sentence on a DUI, DUI-Persona Injury or the particular Child Endangerment 
statute as a prior conviction for ten years following the completion of the probationary term; and, 
 7. Allows the testimony of drug recognition experts and horizontal gaze nystagmus tests. 

This bill makes a number of changes regarding the use of ignition interlock de-
vices for DUI offenders. It amends 47 O.S. §6-111 by requiring offenders sub-
ject to ignition interlock to be issued a driver license bearing the words 
“interlock required”. It amends 47 O.S. §6-205.1 by requiring persons whose 
driver license is suspended for a DUI and who receive a modification to their 
license to have an ignition interlock device placed on their vehicle during the 
period of suspension or revocation. It amends 47 O.S. §6-212.3 to provide that 
following the mandatory revocation period on a DUI, offenders must install the 
ignition interlock for the following time periods: 
 1. First revocation for test refusal or if BAC is .15 or more: 18 months 
after the mandatory revocation or until the driving privileges are reinstated, 
whichever is longer; 
 2. Second revocation: Four years after the mandatory revocation or 
until the driving privileges are reinstated, whichever is longer; and, 
 3. Third or subsequent revocation: Five years after the mandatory revo-
cation or until the driving privileges are reinstated, whichever is longer. 

H B  1 3 1 9 - D U I  
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This bill amends 47 O.S. §6-205 by adding Reckless Driving, Running a Stop Light/Sign Resulting in Great Bodily Injury, 
and Failure to Stop for a School Bus Loading/Unloading Children to the list of offenses for which a person’s driver’s li-
cense is to be immediately revoked. It also amends the Negligent Homicide statute by doubling the fine if the driver has 
received a conviction for any traffic offense in the prior three years. 



This bill makes a number of changes regarding controlled dangerous substances. If you regularly investigate or prose-
cute drug crimes, it is recommended that you review this full bill to completely familiarize yourself with its full affect. 
Changes made by this bill include, but are not limited to: 
 1. Making it unlawful to possess, sell, offer for sale, barter or give any quantity of any dangerous drug not 
listed as a scheduled drug when it was obtained by a forged, fictitious or altered prescription; 
 2. Making several changes to the schedules of controlled dangerous substances; 
 3. Authorizing electronic prescribing for Schedule III and IV controlled substances; 
 4. Amending the Trafficking in Illegal Drugs Act, changing reference to 1 pound or more of a mixture con-
taining cocaine or coca leaves or amphetamine or methamphetamine to 450 grams or more (just over one pound) of 
the mixture. It also modifies the reference to LSD to address 1 gram or more of a mixture containing the substance 
and changes reference to 1,000 dosage units of LSD to 10 grams or more of a mixture or substance containing LSD. It 
also changes reference to 1 ounce of PCP to 20 grams or more and 8 ounces of a substance containing PCP to 150 
grams or more; 
 5. Changing the agency responsible for destroying all property seized or surrendered pursuant to the act from 
the OSBI to the Oklahoma Bureau of Narcotics; and, 
 6. Providing that the Meth Registry shall include those convicted of crimes involving the possession, distri-
bution, manufacturing or trafficking of methamphetamines or illegal amounts or uses of pseudoephedrine in any fed-
eral court, Indian tribal court or any court of another state if the person is a resident of Oklahoma or seeks to remain in 
the state for more than 10 days. 
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This bill amends 21 O.S. §1238 by increasing the period of time be-
fore and after a funeral that picketing of the funeral is prohibited 
from one hour to two hours and by increasing the distance from a 
funeral the picketers must be from 500 to 1000 feet. 

This bill amends 63 O.S. §2-509 by making it unlawful to manufacture or attempt to 
manufacture hashish, hashish oil or hashish powder. 

S B  2 5 0 - M e d i c a l  E x a m i n e r  A p p e a l s  
( C h a n d r a  T u r n e r  R e f o r m  A c t )  

This bill makes changes to the laws relating to the Medical Examiner’s Office. The biggest change is a new law estab-
lished at 63 O.S. §942a ,which provided an appeal process from the findings of the Medical Examiner. The spouse or a 
family member within one degree of consanguinity may appeal the findings of the ME to the District Court of Okla-
homa County within two years from the completion of the report. 



This bill creates a series of laws at 21 O.S. §1835.3 et seq., that attempt to address the issue of trespassing. The bill states that 
it is prima facie evidence that a person is on land for recreational purposes if a person is on the land of another without other 
explanation. “Recreational use” is defined as any activity undertaken for exercise, education, relaxation or pleasure (which 
would include hunting) on land owned by another. Absence of posting a no trespassing sign shall not, in and of itself, imply 
consent. 
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S B  8 2 8 - I l l e g a l  H u n t i n g  

This bill amends 29 O.S. §5-204 by increasing the fines for illegally hunting. 
A first offense is now a fine between $500 and $1500. Second and subse-
quent offenses involve a fine between $1500 and $2500.$2500. 

H B  1 5 4 9 - C h i l d  P o r n o g r a p h y  
C i v i l  S u i t s  

This bill is a new law (21 O.S. §1040.56) that creates a civil cause of action for a 
minor who has been the victim of certain sex offenses involving the production or 
possession of child pornography. Any suit must be brought within three years after 
the person reaches age 18; after the notification to the now adult victim of the child 
pornography; or at the conclusion of any related criminal case. 

S B  8 5 2 - O w n i n g  M u l t i - U n i t  S t r u c t u r e s  a n d  
S e x  O f f e n d e r  R e g i s t r a n t  R e s i d e n t s  

This bill amends 57 O.S. §590.1 by providing a revised definition of “multi-unit structure” and by clarifying that mobile 
homes, trailers, etc., are excluded from the definition. It also makes it unlawful to knowingly establish, lease, operate or 
own any structure or portion of a structure where multiple sex offender registrants are allowed to reside together in viola-
tion of the Act. 
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H B  1 6 5 2 - G u n s  o n  C a r e e r  T e c h  
C a m p u s e s  

This bill amends 21 O.S. §1277 by allowing SDA license holders to carry a concealed 
handgun onto career tech school property so long as the handgun remains in their vehi-
cle. It does not allow carrying the handgun on the license holder’s body while on career 
tech campuses, but does allow them to have the gun in their vehicle. 

S B  1 6 2 - R e t i r e d  D i s t r i c t  
A t t o r n e y s  a n d  G u n s  

This bill amends 19 O.S. §215.29 by providing that a retired District Attorney 
who receives a statement from the appropriate retirement system verifying their 
status as a retired D.A. may carry their firearm anywhere in the state for their 
personal protection. 

H B  1 2 5 5 - F e d e r a l  U . S   
A t t o r n e y s  a n d  A s s i s t a n t  
U . S .  A t t o r n e y s  a n d  G u n s  

This bill creates a new law at 21 O.S. §1289.28 that authorizes U.S. Attorneys and 
their Assistant Attorneys to carry a firearm anywhere in Oklahoma if they have 
completed the appropriate training. 

S B  8 5 6 - D e c e p t i o n  o f  a  
G u n  S e l l e r  

This bill creates a new law at 21 O.S. §1289.28 making it a felony for anyone 
other than law enforcement to knowingly solicit, persuade, encourage or en-
tice a licensed gun dealer or private firearms/ammunition seller to transfer a 
firearm or ammunition under circumstances that would violate the law. It also 
makes it a felony to knowingly provide false information to a licensed gun 
dealer or private seller with the intent to deceive the dealer or seller about the 
legality of a transfer. Punishment is up to five years in prison and/or up to a 
$5000 fine. 

H B  1 4 3 9 - U s e  o f  D e a d l y  F o r c e  
i n  B u s i n e s s e s  

This bill amended 21 O.S. §1289.25 by clearly extending the right to use physical or 
deadly force against an unlawful intruder to places of business. It extends the presump-
tion of fear of death or great bodily harm to businesses and the “owner, manager, or 
employee” of such a business.  

S B  9 2 3 - G a n g  R e c r u i t m e n t  

This bill amends 21 O.S. §856 by increasing the punishment for recruiting into a gang. It also creates a new law at 21 
O.S. §856.3 making it a felony to attempt or commit a crime for the purposes of obtaining membership into a gang. 
The penalty for this crime is up to five years and is in addition to any other penalty imposed. The bill also creates a 
new law at 70 O.S. §5-146.1 requiring any school employee having reason to believe that a child under 18 years of 
age is involved in gang activity to report the information to the person in the school designated to receive such infor-
mation. That designated person may then contact local law enforcement with the information. 

P a g e  5  O S B I  



H B  1 3 2 2 - E m b e z z l e m e n t  b y  
F i d u c i a r y  

This bill amends 21 O.S. §1451 by creating a new crime of embezzlement 
by one in a fiduciary or trustee relationship. 

H B  1 3 5 8 - V i c t i m  P r o t e c t i v e  
O r d e r s  

This bill amends the period of time that VPOs are to remain in full force and 
effect for incarcerated persons pursuant to 22 O.S. §60.4. VPOs against those 
that are presently incarcerated will remain in full force and effect during any 
period of incarceration. Furthermore, the period of incarceration tolls the run-
ning of the three year time limitation on VPOs. Thus, a VPO issued against an 
incarcerated person will be in effect for three years following the date that the 
individual is released from incarceration. This bill also creates a new law (22 
O.S. §60.19) that allows the courts to issue protective orders in cases where a 
child is alleged to be deprived.  

H B  1 8 8 8 - P a i n - C a p a b l e  U n b o r n  
C h i l d  P r o t e c t i o n  A c t  

This bill creates a new felony for any person knowingly or recklessly performing, inducing 
or attempting to perform or induce an abortion if the fetus is at least 20 weeks of age. 

S B  9 5 2 - A g g r a v a t e d  A s s a u l t  
a n d  B a t t e r y  A m e n d m e n t s  

This bill amended 21 O.S. §13.1 by establishing the crime of Aggravated Assault 
and Battery for such acts on a person defending another from Assault and Battery. 
It also amends 21 O.S. §644 making Domestic Assault and Battery with a Danger-
ous Weapon a felony punishable by one year in the county jail or up to ten years in 
prison. A Domestic Battery which is done with a firearm is punishable by up to life 
in prison. It amends 21 O.S. §650 to make Assault and Battery on a Police Officer 
punishable up to life and makes Aggravated Assault and Battery on a Person the 
Offender Reasonably Knows is a Law Enforcement Officer in the Performance of 
his Duties a felony punishable by five years to life and/or up to a $5000 fine. It 
amends 21 O.S. §759 to increase the punishment for Maiming up to life in prison. 
Finally, it amends 22 O.S. §1105 to prohibit law enforcement from releasing a per-
son arrested for Domestic Assault and Battery with a Deadly Weapon without the 
offender appearing before a magistrate and forbids their release pursuant to any 
pretrial release program. 

NOTICE:  The Legal Eagle is a news publication for police officers and is not designed to give legal advice. Always contact your 
police legal advisor or district attorney concerning legal matters. 
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