RULE IMPACT STATEMENT

CHAPTER 1.
ADMINISTRATIVE OPERATIONS [AMENDED]
OAC 490:1

a. DESCRIPTION :
The purpose of this proposed rulemaking action is to and to update requirements for licensed long term care administrators in Oklahoma.  The proposed changes update, add or delete definitions; clarify the role of the Board's Chief Administrative Officer; amend investigative procedures to comply with the statutory changes effective as of November 1, 2008; amend fees; amend continuing education requirements; and revise language to standardize and to improve readability and clarity of the document.
b. CLASSES OF PERSONS AFFECTED:

Affected persons will be individuals applying for licensure or currently-licensed as a long term care administrator; licensed administrators serving as preceptors for students enrolled in an AIT program; sponsors of Board-approved continuing education programs; residents of nursing facilities and specialized facilities; and the citizens of Oklahoma.
c. CLASSES OF PERSONS BENEFITTED:
Currently-licensed long term care administrators; individuals beginning or undergoing the process of licensure; residents of nursing facilities and specialized facilities; and the citizens of Oklahoma will benefit from the proposed rulemaking actions.
d. ECONOMIC IMPACT:

The Board is proposing to broaden the definition of its Late Fee and change how the same is assessed.  Presently, this fee only applies to licensees who fail to timely renew his/her license.  The Board proposes to broaden this definition such that any time a licensee is 'late' in meeting a Board-established deadline, with the exception of the "Late Fee for failure to provide Current Contact Information" as otherwise covered in the Rules, the Late Fee would be applied.  Additionally, because this fee is designed to be punitive in nature and dissuade licensees from missing Board-established deadlines, the Board of proposing to change the definition from, "$100 per month or portion thereof", to "$100 per week or portion thereof".  Because the Board is proposing other Rule changes related to failure of administrators to timely renew his/her license that may reduce the number of assessed Late Fees, and because the Board is unsure as to the number of other Board-established deadlines that may be set for individual administrators, there is no way for the Board to calculate an annual impact of these proposed changes.  Applicants for licensure who earned his/her degree from a college/university not domiciled within the United States will be required to have a (U.S.) degree equivalency evaluation performed at his/her expense.  This fee is established by each individual entity qualified to perform the same; the Board is unaware of the number of individuals with foreign degrees who may apply for licensure; therefore the overall impact is not known by the Board.  Should the Board be requested to sponsor specialized educational workshops, the full cost of the workshops will be determined and assessed to the attendees as per day participation rates.  Because the costs for such programs vary considerably, the Board proposes using a 'range' up to a maximum of $1,000 per day per attendee in order to allow the Board to recoup the costs it may incur.  Because the Board does not know the number of any such workshops that may be requested, an estimate of the annual impact on licensees is not calculable.  The Board is proposing changing the Application Fee to a Pre-licensing file origination and maintenance fee.  The amount would remain $100.00.  This fee is now designed to cover the cost of the initial criminal background check and the cost of establishing a maintaining a pre-licensing file for up to sixty (60) months (the time an individual would have to complete all licensure requirements) for individuals seeking initial licensure in Oklahoma.  Estimating 25-50 individuals per year beginning the pre-licensing process for initial licensure, the total cost of this fee would be between $2,500 and $5,000.  The Board is proposing to add a License application processing fee.  This fee is designed to cover the Board's direct expenses associated with presenting each candidate for licensure before the Board (including the cost of the related criminal background check performed immediately prior to licensure; cost of copying/mailing applicant files to Board Members prior to the Meeting; etc.).  This cost would be assessed to each candidate/applicant presented for licensure:  initial license, licensure by reciprocity/interstate endorsement, or provisional license.  Because all applicants for licensure are currently paying the $100.00 Application Fee and would now be paying the License Application Processing Fee, there is a $-0- impact on applicants for any type of licensure (initial, reciprocity/interstate endorsement or provisional).
e. COST:

Cost to the Board is estimated to be $600 to publish and distribute the revised rules.

f. IMPACT ON POLITICAL SUBDIVISIONS:

The proposed rulemaking action will have no economic impact on any governmental entity, and it will not require their cooperation in implementing or enforcing the proposed rules.

g. ADVERSE ECONOMIC EFFECT ON SMALL BUSINESS:

The proposed rulemaking action should have no adverse economic effect on small business.

h. LESS COSTLY METHODS:

No non-regulatory or less costly methods were identified.

i. SIGNIFICANT RISK:

Individuals possessing foreign degrees that are not equivalent to the degree requirements awarded by accredited colleges/universities and/or individuals who are not proficient in the oral and written use of the English language pose potential risks to the health and safety of long term care facility residents if they are permitted to be licensed.  By better clarification of the requirements for the provision of Board-approved continuing education programs as well as the continuing education requirements for purposes of administrator licensure renewal, the same should more adequately address the educational needs of licensed administrators such that the same would have a positive impact on the health and safety of residents of long term care facilities.
j. DETRIMENTAL EFFECT:

There does not appear to be any detrimental effect of any of the changes associated with the proposed rulemaking.

k. DATE OF RULE IMPACT STATEMENT:

This Rule Impact Statement was prepared on February13, 2009.

RULE IMPACT STATEMENT

CHAPTER 10.
LONG TERM CARE ADMINISTRATORS [AMENDED]

OAC 490:10
a. DESCRIPTION :
The purpose of this proposed rulemaking action is to update requirements for licensed long term care administrators through the revision of the general requirements for licensure and to update other requirements for initial licensure, licensure by reciprocity, and requirements for a provisional license; establish evidence requirements related to post-secondary education and degree completion at a college/university not domiciled in the U.S.; establish requirement as related to applicant proficiency in the English language for purposes of initial licensure.  Language was added to clarify actions or inactions that could lead to disciplinary action against a licensed long term care administrator and language was changed/added to improve readability and clarity of the document.
b. CLASSES OF PERSONS AFFECTED:

Affected persons will be individuals applying for licensure or currently-licensed as a long term care administrator; licensed administrators serving as preceptors for AITs; residents of nursing facilities and specialized facilities; and the citizens of Oklahoma.

c. CLASSES OF PERSONS BENEFITTED:
Currently-licensed long term care administrators; residents of nursing facilities and specialized facilities; and the citizens of Oklahoma will benefit from the proposed rulemaking actions.

d. ECONOMIC IMPACT:

The cost to applicants for the performance of a 'degree equivalency evaluation' as will be required for degrees earned from colleges/universities not domiciled within the U.S. is established by each individual entity qualified to perform the same the overall impact is not known by the Board.  For individuals undergoing initial licensure, the time frame from program start to completion has been proposed at sixty (60) months and the licensing process will now require more than one criminal background check as well as additional administrative actions by the Board.  As such, the Board has proposed a $100 per person fee associated with the additional administrative burden related to file creation/maintenance and the performance of the additional background check(s) that will be required for new applicants.   Based on the number of new applicants each year, the Board estimates the annual impact on all applicants to be between $2,500 and $5,000.
e. COST:

Cost to the Board is estimated to be $600 to publish and distribute the revised rules.

f. IMPACT ON POLITICAL SUBDIVISIONS:

The proposed rulemaking action will have no economic impact on any governmental entity, and it will not require their cooperation in implementing or enforcing the proposed rules.

g. ADVERSE ECONOMIC EFFECT ON SMALL BUSINESS:

The proposed rulemaking action should have no adverse economic effect on small business.

h. LESS COSTLY METHODS:

No non-regulatory or less costly methods were identified.

i. SIGNIFICANT RISK:

By being able to have degree evaluations performed related to foreign-educated applicants, and by being able to require applicants to demonstrate proficiency in the use of the English language (oral and/or written), the Board hopes to be able to minimize the risk to the health and safety of residents of long term care institutions.
j. DETRIMENTAL EFFECT:

There does not appear to be any detrimental effect of any of the changes associated with the proposed rulemaking.

k. DATE OF RULE IMPACT STATEMENT:

This Rule Impact Statement was prepared on February 13, 2009.

RULE IMPACT STATEMENT

CHAPTER 15.
LONG TERM CARE CERTIFIED ASSISTANT ADMINISTRATORS [AMENDED]
OAC 490:15
a. DESCRIPTION :
The purpose of this proposed rulemaking action is change ‘Assistant Administrator, Unlicensed’, to, 'Assistant Administrator', for purposes of clarity; to define evidence requirements as related to (required) prior service in a long term care facility; and to address situations impacting the 'Assistant Administrator' wherein the administrator-of-record is or can no longer be employed by the facility.
b. CLASSES OF PERSONS AFFECTED:

Affected persons will be unlicensed individuals wishing to serve as Assistant Administrators of licensed long term care facilities, working under the license of the Administrator-of-Record; residents of nursing facilities and specialized facilities; and the citizens of Oklahoma.

c. CLASSES OF PERSONS BENEFITTED:
Unlicensed individuals wishing to serve as Assistant Administrators of licensed long term care facilities; residents of nursing facilities and specialized facilities; and the citizens of Oklahoma will benefit from the proposed rulemaking actions.

d. ECONOMIC IMPACT:

The Board does not believe that any proposed changes will have an economic impact on individuals applying for or serving in the capacity of Assistant Administrator.
e. COST:

Cost to the Board is estimated to be $600 to publish and distribute the revised rules.

f. IMPACT ON POLITICAL SUBDIVISIONS:

The proposed rulemaking action will have no economic impact on any governmental entity, and it will not require their cooperation in implementing or enforcing the proposed rules.

g. ADVERSE ECONOMIC EFFECT ON SMALL BUSINESS:

The proposed rulemaking action should have no adverse economic effect on small business.

h. LESS COSTLY METHODS:

No non-regulatory or less costly methods were identified.

i. SIGNIFICANT RISK:

If the administrator-of-record is or can no longer be employed at the facility in which the Assistant Administrator is employed, the Assistant Administrator cannot function in the capacity of Assistant Administrator until another fully-licensed administrator is designated and begins serving as the administrator-of-record of the facility.  This clarification is for the benefit of the health and safety of the residents residing in the impacted facility and is in keeping with the requirement that an Assistant Administrator work under the license of a licensed administrator-of-record.
j. DETRIMENTAL EFFECT:

There does not appear to be any detrimental effect of any of the changes associated with the proposed rulemaking.

k. DATE OF RULE IMPACT STATEMENT:

This Rule Impact Statement was prepared on February 13, 2008.
