OK ST BD OF EXAMINERS FOR LONG TERM CARE ADMS., 9-29-2010

MINUTES


The Regular Board meeting of the Oklahoma State Board of Examiners for Long Term Care Administrators (OSBELTCA) was held September 29, 2010.  The meeting was held in the Construction Industries Board Conference Center, Ste 5, in the Shepherd Mall Office Complex, 2401 NW 23rd, Oklahoma City with Mr. Bill Weaver, Chair, presiding.

MEMBERS PRESENT

Mr. Bill Weaver, Chair, Oklahoma City

Mr. Terry Williams, Oklahoma City

Dr. Maurice Payne, Checotah

Ms. Marlene Asmussen, Oklahoma City

Ms. Stacie Ware, Broken Arrow

Mr. Jim Jakubovitz, Tulsa

Ms. Stella Church, Oklahoma City

Ms. Susan Barnes, Marlow

Ms. Nancy Atkinson, Oklahoma City

Ms. Nancy Pfeifer, Tulsa

MEMBERS ABSENT

Mr. Bill Pierce, Vice-Chair, Oklahoma City

Ms. Jeannie Gault, Sec-Treasurer, Lawton

Ms. Peggy Wiebener, Thomas

Mr. Marc Edwards, Oklahoma City

OTHERS PRESENT

Mr. Gaylord Z. Thomas, Executive Director

Ms. Brinda White, Assistant Attorney General

Ms. Pam Duren

Mr. Keith Long

Ms. Diane Struttmann

Mr. Michael Boone

Ms. Marilyn Kipps


Mr. Bill Weaver, Chair, called the meeting to order at 9:00 a.m. and stated that we were in compliance with the Open Meeting Act and Authority.


Mr. Weaver asked Ms. Pam Duren to call roll to establish a quorum.


Present were Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne and Mr. Terry Williams.  There was a quorum present.

Mr. Weaver asked the public to introduce themselves to the Board members.


Motion was made by Ms. Stella Church, seconded by Ms. Stacie Ware, that the minutes of the 8-25-2010 Board meeting be approved as submitted.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – Ms. Nancy Pfeifer.


In the absence of Ms. Jeannie Gault, Chair of the Education Committee, Mr. Jim Jakubovitz, member of the committee, gave the Education Committee Report.

Mr. Jakubovitz informed the Board that Mr. Michael Boone met the requirements for licensure as an Oklahoma Long Term Care Administrator.


Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Susan Barnes, to approve Mr. Michael Boone as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – None.


Mr. Jakubovitz informed the Board that Ms. Diane Struttmann met the requirements for a Provisional license.


Motion was made by Mr. Jim Jakubovitz, seconded by Dr. Maurice Payne, to approve the request of Ms. Diane Struttmann for a Provisional license.  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – None.


Mr. Jakubovitz led the review, discussion and possible action regarding the request of continuing education for Long Term Care Administrators by the following:

OK ST Dept of Health

Recipes for Success/Assisted Living Center Provider Training

October 21, 2010

Moore Norman Tech Center, South Penn Campus, OK City

Requesting 5 hours of CE


Motion was made by Mr. Jim Jakubovitz, seconded by Dr. Maurice Payne, to approve the aforementioned seminar for 5 hours of continuing education.  Motion carried with voting as follows:   Affirmative - Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – None.  Recuse – Ms. Nancy Atkinson.
OK ST Dept of Health

The Best Friends Approach to Alzheimer’s Care - New Directions in Research, Treatment, Program Development and Care

October 28, 2010 and repeated on

October 29, 2010

Moore Norman Tech Center, South Penn Campus, OK City

Requesting 6 hours of CE per day

(Note:  Adm. may attend only one day of training for 6 hrs of CE)


Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Terry Williams, to approve the aforementioned seminar for 6 hours of continuing education.  Motion carried with voting as follows:   Affirmative - Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – None.  Recuse – Ms. Nancy Atkinson.


In the absence of Mr. Richard Mildred, the Board’s Prosecuting Attorney, Mr. Gaylord Z. Thomas, Executive Director, led the review, discussion and possible action regarding the following Settlement Agreements.  

Mr. Thomas informed the Board that Ms. Marsha Huddleston’s case would be skipped at this time due to the fact an agreement had not yet been signed.


Mr. Thomas led the discussion regarding OSBELTCA vs. Ms. Jo Beth Johnson, License No. 2645, Case No. 08-06 (D).


Mr. Thomas informed the Board members that the proposed Settlement Agreement had previously been distributed and was on the table for their review.  The Agreement stated that Ms. Johnson receive a letter of reprimand, to pay an administrative fine of $1000.00 to be paid within 30 days of the acceptance of the agreement and an additional 12 hours of continuing education in the areas of Ethics and/or Resident’s Rights, approved by the Executive Director and to be completed within 120 days of the Board’s acceptance of the agreement.  Discussion followed.

Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Terry Williams, to approve the aforementioned Settlement Agreement. Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Dr. Maurice Payne and Mr. Terry Williams.  Negative – Ms. Nancy Pfeifer.  Abstaining – None.  Recuse – Ms. Susan Barnes and Ms. Stella Church.

Mr. Thomas led the discussion regarding OSBELTCA vs. Mr. Roger Parker, License No. 3175, Case No. 10-53C (BD).

Mr. Thomas informed the Board members that the proposed Settlement Agreement had previously been distributed and was on the table for their review.  The Agreement stated that Mr. Parker pay an administrative fine of $175.00 to be paid within 30 days of the acceptance of the agreement and an additional 7 hours of continuing education within 120 days of the acceptance of this agreement.  Mr. Parker will account to OSBELTCA staff of his completion of 31 hours of continuing education within 120 days of the acceptance of the agreement.


Motion was made by Mr. Terry Williams, seconded by Ms. Nancy Pfeifer, to approve the aforementioned Settlement Agreement.  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – None.


Mr. Thomas informed the Board that Ms. Carolyn Turrentine’s case would be skipped at this time due to the fact an agreement had not yet been signed.


Mr. Thomas led the review, discussion and possible action regarding Case No. 08-42, Mark Ferris, License No. 1927 (D).  After discussion it was decided to defer this agenda item to the next Board meeting.


In the absence of Mr. Marc Edwards, Chair of the Probable Cause Committee, Mr. Thomas, led the review, discussion and possible action regarding the Probable Cause Committee Report.

Mr. Thomas stated that the committee recommended that there was no probable cause regarding the following cases:

10-50(H)

10-53(H)

10-54(H)


Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Terry Williams, to approve the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned cases.  Motion carried with voting as follows:  Affirmative – Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – None.  Recuse – Ms. Nancy Atkinson and Ms. Susan Barnes.


Mr. Thomas stated that the committee recommended that there was no probable cause regarding Case No. 10-55(D).


Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Terry Williams, to approve the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned case.  Motion carried with voting as follows:  Affirmative – Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – None.  Recuse – Ms. Nancy Atkinson, Ms. Stella Church and Ms. Susan Barnes.


In the absence of Ms. Jeannie Gault, Sec-Treasurer of the Board, Mr. Thomas informed the Board that we seemed to be doing well financially and staying within the budget.

Motion was made by Ms. Stella Church, seconded by Mr. Terry Williams, to accept the Finance Report.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – None.


Ms. Stella Church, Chair of the Personnel Committee, led the review and discussion of the Personnel Committee report.  Ms. Church informed the Board that, included in their packet, was an evaluation form that had been revised to fit the Board’s needs in evaluating the Executive Director.  Ms. Church asked the Board’s pleasure in regards to the evaluation process whether they would like for the committee to do the evaluating and setting of goals for next year and then reporting back to the Board at the October meeting or whether each one individually would like to do the evaluating.  It was decided to let the committee do the evaluation of the Executive Director and then to report back to the Board at the October Board meeting.  Discussion followed.


Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Terry Williams, to accept the report of the Personnel Committee.  Motion carried with voting as follows:   Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Mr. Bill Weaver, Ms. Stacie Ware, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – Ms. Nancy Pfeifer.

Mr. Terry Williams, Chair of the Legislative Committee, led the review, discussion and possible action regarding the Legislative Committee report.  Mr. Williams reported that the statutory language change was close to being complete.  Mr. Bill Weaver, Chair, commented that the language consisted of the inclusion of our agency with the Assisted Living, the Residential Care and the Adult Day Care and would redistribute the membership of the Board and would also increase the number of the Board to 17.  Ms. Brinda White, assistant attorney general, stated that we should also change the statute regarding the makeup of the Probable Cause Committee to help alleviate the quorum issue.  Discussion followed.  It was decided that the Board would vote on the language change at the October Board meeting and then it would go to the Capitol after the November elections.

There was no report of the Quality Assurance/Rules Revision Committee.


There was no report of the Code of Ethics Report.


Mr. Gaylord Z Thomas gave his report as follows:

1. State Standards Exam – scheduled for October 13, 2010 (non-AU). 
2. Preceptor Training – scheduled for November 2, 2010.

3. Travel:
a. CLEAR Investigator Certification – just returned; examination results could take 6 weeks but I expect to have passed; will draft a letter for the Board Chair as the final piece to get certification; feel ready to do any investigations required and expect some on the horizon.

b. Green Country (Tulsa) –speaking on October 12th 

c. NAB Mid-Year meeting – November 10-12, Chandler, Arizona (my trip will be paid for by NAB…for my work; travel on November 9th and 13th likely).

4. AU – Going well; feedback has been very positive so far for most of the instructors and from the instructors for the students as well. 

5. AIT Setups – Pam reports that these are going well and feedback on the improved Preceptor Tool has also been positive so far.

6. Service of Complaints – our office made several notices of complaints on behalf of our attorney (they were not accepting mail from his address); in all cases but one (previously discussed), service was accomplished and in most of those cases, we’ve been contacted by those individuals and are moving forward with those cases.  It seems they will accept mail from our office where they may not from an attorney’s office (?) so we have definitely learned something from this and expect to make more notices on the attorney’s behalf.

7. CEU/Background Check Audits:  We’re required to accomplish 5% each year; we started our process of random selection in the middle of the year and honed it to include non-AOR administrators and have already accomplished an audit of 10% of our administrators this year and recently ceased auditing for the remainder of the year.  By the next Board meeting, we should be able to report how many people were short on those audits.  We will resume audits in January.

8. NEXT BOARD MEETING  - October 20th.  
a. November meeting scheduled for the day prior to Thanksgiving (Nov 24th) – will look into moving that up a week if this will cause an issue for the Board (quorum).

We have been busy (several Agreed Orders today and some Probable Cause); continuing to move ahead.  In FY10, we collected $13,000 in fines compared to $0 in FY09 so we are doing something right and bringing closure to a lot of cases.  This is important to this Board as well as to the Administrators involved who lose sleep wondering about the status of their case, their license and livelihood and so on.  Expect Richard (in South Africa) may make some recommendations to close (take no further action on) additional cases next month due to their age and/or lack of witnesses, etc.  

A short summary of the past year:  

At one point Richard had over 80 cases (referred to him to prosecute with probable cause).  When I came to the office (in November, so it’s not quite a year yet), he had none (zero) in his office to work on, so I know I pretty much overwhelmed him out of the chute and he’s had to ride much longer than 8 seconds…and the ride continues.  We’re making considerable leaps and bounds forward on that backlog and at the same time, keeping pace with the current incoming cases.  I really look forward to just keeping pace; but realistically it’s still several months ahead.  

- As of 9/8/10, Richard had 43 cases…a handful of those I expect Richard to likely request no further action be taken (age and lack of ability to prosecute…no witnesses…) in the near future…we brought 5 of those to you today (had 7 ready but a last minute quorum issue knocked off 2).

-- The Board opted to dismiss, so far, about 25 cases due to Richard’s previous analysis and recommendation (age of cases, lack of witnesses, lack of ability to prosecute for various reasons) 

- Up to 9/8/10, and since I came on board in November, Probable Cause has recommended and the Board has dismissed 141 cases (these are 07,08, 09, and this year’s cases combined)…does not count today.

- We have prosecuted (settled) 28 cases in some form or another (fines, CEUs, Letters of reprimand…), mostly in 2010.  With a couple of down months due to a shortage of board members, we’re doing well.  

- And we have administratively closed 3 other cases for obvious administrative reasons.  

So we’ve clearly been busy (not to mention raising the bar in AU and Preceptor training and other things as well), all with a smaller staff.  In 2010, we’ve had 70 cases so far referred by the Health Department (or in the form of a complaint by a citizen or DHS) and we’re processing them as we go through the backlog (and keeping up).  We ARE keeping up very well…gaining ground on the old cases and staying current with the new ones, though I’m personally behind at the moment due to having been out of the office while a coincidental small glut of cases were referred.  I’m hoping that while we are catching up, Richard will continue to do about 5-6 cases per month (he did 8 last month and had 7 ready today), which would probably have us caught up (with the prosecution aspect) next spring or summer, optimistically, but we have to remember that we are not Richard’s only client which is why I personally do a lot of the negotiating and draft the first draft of the complaints and agreed orders (which he then refines to be legally sufficient) saving him a lot of time (and us money).  We are caught up with Probable Cause (and staying there); it’s the prosecutable cases we’re focusing on now and since I’m now ready to do some investigating, we’re looking even better. 


Mr. Bill Weaver asked the Board members what they thought about possibly starting the Board meeting at 10:00 am after the first of the year and if anyone needed the dates to be changed for any reason.  This was something for the Board to think about and to let Z know for scheduling of the rooms.  Discussion followed.

Meeting adjourned at 10:25 a.m.

Respectfully Submitted.

JEANNIE GAULT, SEC-TREASUR
ER
PAGE  
6

