OK ST BD OF EXAMINERS FOR LONG TERM CARE ADMS., 7-28-2010

MINUTES


The Regular Board meeting of the Oklahoma State Board of Examiners for Long Term Care Administrators (OSBELTCA) was held July 28, 2010.  The meeting was held in the Construction Industry Board Conference Room, Suite 5, in the Shepherd Mall Office Complex, 2401 NW 23rd, Oklahoma City with Mr. Bill Weaver, Chair, presiding.

MEMBERS PRESENT

Mr. Bill Weaver, Chair, OK City
Mr. Bill Pierce, Vice-Chair, OK City

Mr. Marc Edwards, OK City

Ms. Stella Church, OK City

Mr. Terry Williams, OK City

Ms. Stacie Ware, Broken Arrow

Ms. Nancy Atkinson, OK City

Ms. Nancy Pfeifer, Tulsa

Ms. Susan Barnes, Marlow

Mr. Jim Jakubovitz, Tulsa

Dr. Maurice Payne, Checotah

MEMBERS ABSENT

Ms. Jeannie Gault, Sec-Treasurer, Lawton

Ms. Marlene Asmussen, OK City

Ms. Peggy Wiebener, Thomas

OTHERS PRESENT

Mr. Gaylord Z. Thomas, Executive Director

Ms. Brinda White, Assistant Attorney General

Ms. Pam Duren

Ms. Becky Moore

Mr. Jason Lodes

Ms. Kathy Blagg

Mr. Ed Bernacki

Ms. Linda Dean

Ms. Jennifer Braun

Ms. Pat Bean

Ms. Marilyn Kipps


Mr. Bill Weaver, Chair, called the meeting to order at 9:00 a.m. and stated that we were in compliance with the Open Meeting Act and Authority.

Mr. Weaver asked Ms. Pam Duren to call roll to establish a quorum.


Present were Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  There was a quorum present.


Mr. Weaver asked the public to introduce themselves to the Board members and to specify why they were at the meeting.


Motion was made by Ms. Nancy Pfeifer, seconded by Dr. Maurice Payne, that the minutes of the 6-30-2010 Regular Board meeting be approved as submitted.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Stacie Ware and Mr. Terry Williams.


Mr. Jim Jakubovitz, Chair of the Education Committee, gave the Education Committee Report.


Mr. Jakubovitz informed the Board that Mr. Ed Bernacki met the requirements for licensure as an Oklahoma Long Term Care Administrator.


Motion was made by Mr. Bill Pierce, seconded by Mr. Terry Williams, to approve Mr. Ed Bernacki as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.


Mr. Jakubovitz informed the Board that Mr. Will Otjen met the requirements for licensure as an Oklahoma Long Term Care Administrator.


Motion was made by Mr. Bill Pierce, seconded by Mr. Terry Williams, to approve Mr. Will Otjen as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.


Mr. Jakubovitz informed the Board that Mr. Erik Hatten met the requirements for reciprocity for licensure as an Oklahoma Long Term Care Administrator.


Motion was made by Ms. Susan Barnes, seconded by Ms. Nancy Pfeifer, to approve Mr. Erik Hatten as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.


Mr. Jakubovitz informed the Board that Ms. Kathy Blagg met the requirements for an Assistant Administrator.


Motion was made by Ms. Nancy Pfeifer, seconded by Mr. Bill Pierce, to approve Ms. Kathy Blagg as an Assistant Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.


Mr. Jakubovitz informed the Board that Ms. Linda Dean met the requirements for an Assistant Administrator.


Motion was made by Mr. Bill Pierce, seconded by Ms. Stacie Ware, to approve Ms. Linda Dean as an Assistant Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.


Mr. Bill Weaver led the discussion regarding the request of Ms. Jennifer Braun to take the NAB exam.  Discussion followed.

Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Nancy Pfeifer to approve Ms. Jennifer Braun to take the NAB exam.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.


Next on the agenda was OSBELTCA v. Lavitia Bacorn, License No. 2644, Case No. 09-86.  Mr. Richard Mildred, the Board’s Prosecuting Attorney, distributed the proposed Consent Order to the Board members and asked them to review it.  Discussion followed. The Order stated that Ms. Bacorn receive a letter of reprimand and to pay administrative fines and costs of $750.00 to be paid within 30 days of the date of this Agreed Order.

Motion was made by Mr. Marc Edwards, seconded by Mr. Bill Pierce, to accept the proposed Consent Order for Ms. Lavitia Bacorn which stated that she receive a letter of reprimand and to pay administrative fines and costs of $750.00 to be paid within 30 days of the Agreed Order.  Motion carried with voting as follows:  Affirmative – Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.  Recused – Ms. Nancy Atkinson, Ms. Susan Barnes and Mr. Bill Pierce.  

Mr. Mildren led the discussion regarding OSBELTCA v. Karen Baine, License No.2381, Case No. 10-10.  Mr. Mildred distributed the proposed Consent Order to the Board members and asked them to review it.  The Order stated that Ms. Baine receive a letter of reprimand and to pay administrative fines and costs of $600.00 to be paid within 30 days of the date of this Agreed Order.  Ms. Baine is also required to complete an additional 6 hours of continuing education, to be approved by the Executive Director of the Board, within 90 days of the date this Agreed Order is accepted. 


Motion was made by Mr. Marc Edwards, seconded by Mr. Terry Williams, to accept the proposed Consent Order for Ms. Karen Baine which stated that she receive a letter of reprimand and to pay administrative fines and costs of $600.00 to be paid within 30 days of the date of this Agreed Order.  Ms. Baine is also required to complete an additional 6 hours of continuing education to be approved by the Executive Director of the Board.  Motion carried with voting as follows:  Affirmative – Ms. Jim Jakubovitz, Ms. Bill Weaver, Ms. Nancy Pfeifer, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Stacie Ware.  Recuse – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church and Mr. Bill Pierce.

Mr. Mildren led the discussion regarding OSBELTCA v. Michelle Brown, License No. 2799, Case No. 09-59.  Mr. Mildren distributed the proposed Consent Order to the Board members and asked them to review it.  The Order stated that Ms. Brown receive a letter of concern and to pay a fine of $500.00 to be paid within 30 days of the date of this Agreed Order.  Ms. Brown is also required to complete an additional 6 hours of continuing education, to be approved by the Executive Director of the Board, within 90 days of the date this Agreed Order is accepted. 


Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Marc Edwards, to accept the proposed Consent Order for Ms. Michelle Brown which stated that she receive a letter of concern and to pay a fine of $500.00 to be paid within 30 days of the date of this Agreed Order.  Ms. Brown is also required to complete an additional 6 hours of continuing education, to be approved by the Executive Director of the Board, within 90 days of the date this Agreed Order is accepted.  Motion carried with voting as follows:  Affirmative – Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.  Recuse – Ms. Nancy Atkinson, Ms. Susan Barnes and Mr. Bill Pierce.


Mr. Mildren led the discussion regarding OSBELTCA v. Francis Doreen Kelley, License No. 3073, Case No. 10-21.  Mr. Mildren distributed the proposed Consent Order to the Board members and asked them to review it.  The Order stated that Ms. Kelley receive a letter of concern and to pay administrative costs and fine of $300.00 to be paid within 30 days of the date of this Agreed Order.  Ms. Kelley is also required to complete an additional 6 hours of continuing education, to be approved by the Executive Director of the Board, within 90 days of the date this Agreed Order is accepted. 


Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Marc Edwards, to accept the proposed Consent Order for Ms. Francis Doreen Kelley which stated that she receive a letter of concern and to pay administrative costs and fines of $300.00 to be paid within 30 days of the date of this Agreed Order.  Ms. Kelley is also required to complete an additional 6 hours of continuing education, to be approved by the Executive Director of the Board, within 90 days of the date this Agreed Order is accepted.  Motion failed with voting as follows:  Affirmative – Mr. Jim Jakubovitz, Mr. Bill Weaver and Ms. Nancy Pfeifer.  Negative – Ms. Nancy Atkinson, Ms. Stacie Ware and Dr. Maurice Payne.  Abstaining – Mr. Terry Williams.  Recuse – Ms. Stella Church.


Motion was made by Mr. Marc Edwards, seconded by Dr. Maurice Payne, to continue OSBELTCA v. Francis Doreen Kelley, License No. 3073, Case No. 10-21 until the August 25, 2010 Board meeting.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.  Recuse – Ms. Stella Church.

Mr. Mildren led the discussion regarding OSBELTCA v. Barry Stone, License No. 3025, Case No.07-73.  Mr. Mildren distributed the proposed Consent Order to the Board members and asked them to review it.  The Order stated that Mr. Stone receive a letter of concern and to complete an additional 6 hours of continuing education, to be approved by the Executive Director of the Board, within 90 days of the date this Agreed Order is accepted. 


Motion was made by Mr. Terry Williams, seconded by Mr. Marc Edwards, to accept the proposed Consent Order for Mr. Barry Stone which stated that he receive a letter of concern and to complete an additional 6 hours of continuing education, to be approved by the Executive Director of the Board, within 90 days of the date this Agreed Order is accepted.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.  Recuse – Ms. Nancy Atkinson and Ms. Stella Church.  


Mr. Mildren requested that OSBETLCA v. Paula Torix, License No. 2766, Case No. 09-87 be moved to the August 25, 2010 Board meeting.  Discussion followed.

Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Marc Edwards, to approve the request that OSBETLCA v. Paula Torix, License No. 2766, Case No. 09-87 be moved to the August 25, 2010 Board meeting.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacy Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.


There was discussion relating to the respondent being present while their case was being presented to the Board members.  It was decided that the Mr. Richard Mildren, the Board’s Prosecuting Attorney, would inform the respondent that the Board would like to have them present but that it was not mandatory.  Discussion followed.

Mr. Mildren led the discussion regarding OSBELTCA v. Dennis Widowski, License No. 783, Case No. 09-38.  Mr. Mildren distributed the proposed Consent Order to the Board members and asked them to review it.  The Order stated that Mr. Widowski receive a letter of concern and to pay administrative fines and costs of $350.00 to be paid within 30 days of the date of the Agreed Order.


Motion was made by Mr. Marc Edwards, seconded by Ms. Susan Barnes, to approve the proposed Consent Order for Mr. Dennis Widowski which stated that he receive a letter of concern and to pay administrative fines and costs of $350.00 to be paid within 30 days of the date of the Agreed Order.  Motion carried with voting as follows:  Affirmative – Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative- None.  Recuse – Ms. Nancy Atkinson, Ms. Susan Barnes and Mr. Bill Pierce.

Mr. Marc Edwards, Chair of the Probable Cause Committee, led the review, discussion and possible action regarding the Probable Cause Committee report.

Mr. Edwards stated that the committee recommended that there was no probable cause regarding the following cases:

10-18 (H)

10-25 (H)

10-31 (H)

10-32 (H)

10-33 (H)

10-34 (H)

10-36 (H)

10-37 (H)

10-39 (H)


Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Nancy Pfeifer, to approve the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned cases.  Motion carried with voting as follows:  Affirmative – Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.  Recuse – Ms. Nancy Atkinson, Ms. Susan Barnes and Mr. Bill Pierce.

Mr. Edwards stated that the committee recommended that there was no probable cause regarding Case No. 10-41 (P).


Motion was made by Mr. Jim Jakubovitz, seconded by Dr. Maurice Payne, to approve the recommendation of the Probable Cause Committee that there was no probable cause regarding Case No. 10-41(P).  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.  Recuse – Ms. Susan Barnes and Mr. Bill Pierce.


There was no discussion or action regarding the agenda item concerning the EEOC Charge of Discrimination filed by former Board Director – Roger Lanier. 

In the absence of Ms. Jeannie Gault, Chair of the Finance Committee, Mr. Z Thomas, Executive Director, gave the Finance Committee Report.  Mr. Thomas informed the Board that there had been no changes financially and that things were flowing smoothly.


Motion was made by Ms. Nancy Pfeifer, seconded by Ms. Stacie Ware, to accept the Financial Report.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne and Mr. Terry Williams.  Negative – None.  Abstaining – None.  


Ms. Stella Church and Mr. Marc Edwards were present at meeting but unavailable for vote of motion.

There was no report regarding the Personnel Committee.  However, Mr. Bill Weaver asked for a male volunteer to be added to this committee.  Mr. Terry Williams volunteered to be a part of this committee.

Mr. Terry Williams, Chair of the Legislative Committee, gave the Legislative Committee Report.  Mr. Williams informed the Board that a meeting had been scheduled for tomorrow at 10:00 a.m. to discuss the umbrella licensing of the various long term care groups.  Mr. Williams informed the Board that this was a very positive and informative step for everyone involved to be able to come together and discuss the various aspects of what needed to be accomplished.  Discussion followed.

There was no report regarding the Quality Assurance Committee.


There was no report regarding the Rules Revision Committee.

Mr. Bill Weaver informed the Board that the Code of Ethics in its present form covered a very large page and was unable to be framed.  The Code of Ethics is now in the process of being reduced so that it will be suitable for framing and will include the major headings only.  When an individual is newly licensed the staff will include a copy of the Code of Ethics in the packet along with their license.


Mr. Z Thomas, Executive Director gave his report as follows:

1.   RC/AL, Adult Day Care… initial meeting – Set for Thursday, July 29th (Suite 40B). 
2. Preceptor Training – Scheduled for Friday, July 30th (with Stella Church).  About 14 signed up at this point (only a few of which will be re-certifications – most will be new Preceptors)

a. Considering subsequent class in October/November time frame (several need re-certification circa December…).

3. Travel:
a. Tulsa – July 21 & 22 (CEUs and “presence” at OSDH’s 2010 LTC Provider Training).  Went well and I was able to meet several people in the Tulsa area…Health Department did an excellent job – they have some more speakers coming up later this year.

b. Governor’s Executive Development Program – August 1-5, Stillwater.  Thank you for your feedback on those surveys…looking forward to this (next week, starting Sunday…goes through Thursday; likely).

c. CLEAR Investigator Certification – September 20-22, Nashville – registered/hotel reserved and ready to go.  Close to my parents; may take some extra personal time off to go visit them while I’m that close.

d. Green Country (Tulsa) – have been asked to speak on October 12th 

4. AU – Fall term begins August 12th; schedule (instructors) is pretty firm at this point.  Numbers aren’t completely in for this term but it looks like a pretty small class so far (roughly a dozen).  Still hoping for more fence sitters to decide to come and they do sign up at the last minute frequently.  

a. Did not advertise beyond our own website…should we consider taking out an ad in the larger papers perhaps for the January class?  Too late for this one… 

5. Quarterly State Standards Exam results:  6 tested on July 21st; 4 passed.  Two rescheduling to take a subsequent time (out of sequence).  Next scheduled exam to be administered October 13th at 10:30 am.  

a. Essay Question:  Current approved response may not be valid with MDS 3.0; an issue for the Education Committee to address in the near term.  

6. Quorum:  Pam does a great job proactively counting members and knowing what we can/cannot vote on due to quorum issues and adjusting our agenda at the last minute, so you really don’t get to see what falls off the agenda and understand the impact of even one person missing a meeting, but I will tell you that this month, at the 11th hour, we lost 5 cases for Richard to present settlements for and 11 Probable Cause dismissal recommendations, some of which these administrators have been anxiously waiting to get this Board’s vote on for 3 months now.  One person being absent can and does make an impact on the activities and progress of this Board.

7. Committees:  Expect the Chair will make final adjustments to the new structure; noted here primarily for further discussion as required/desired.  Some committees combined and we have new chairs appointed.


Motion was made by Ms. Nancy Pfeifer, seconded by Mr. Terry Williams, to accept the new committee structure.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Mr. Bill Weaver, Ms. Stacie Ware, Ms. Nancy Pfeifer, Mr. Bill Pierce, Dr. Maurice Payne, Mr. Terry Williams and Mr. Marc Edwards.  Negative – None.  Abstaining – None.
8. NEXT BOARD MEETING  - August 25th – will NOT be in the CIB Conference Room but will be in Suite 18, Real Estate Commission Conference Room (near the Social Security offices in the central area of Shepherd Mall); we will be back in CIB Conference Room in September.

The meeting adjourned at 10:00 a.m.
Respectfully Submitted,

JEANNIE GAULT, SEC-TREASURER
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