

OK ST BD OF EXAMINERS FOR LONG TERM CARE ADMS. 5-25-2016


MINUTES

The Regular Board meeting of the Oklahoma State Board of Examiners for Long Term Care Administrators (OSBELTCA) was held May 25, 2016 at 10:00 a.m.  The meeting location was at the Shepherd Mall Office Complex, 2401 NW 23rd, OSBELTCA Conference Room, Oklahoma City, Oklahoma.  Ms. Susan Barnes, Chair, presided over the meeting. 

Advance notice of this regularly scheduled meeting was transmitted to the Oklahoma Secretary of State on November 2, 2015 and posted on the OSBELTCA website on May 24, 2016. The agenda was posted in a prominent public view on the front doors of the Shepherd Mall Office Complex located at 2401 NW 23rd, Oklahoma City, Oklahoma on May 24, 2016 at 9:00 a.m. 
MEMBERS PRESENT

Ms. Susan Barnes, Chair, Edmond
Mr. Bill Pierce, Vice-Chair, OK City
Ms. Nancy Poteete, Sec-Treasurer, Norman 
Mr. Curtis Aduddell, OK City	
Ms. Nancy Atkinson, OK City
Ms. Pat Bean, OK City
Dr. Scott Calhoon, OK City
Mr. Brett Coble, Ardmore
Ms. Tracy Copp, Claremore
Ms. Susan Haws, Glenpool
Ms. Jacki Millspaugh, OK City
Ms. Lisa Pever, OK City

MEMBERS ABSENT

Ms. Georgia Devening, Choctaw
Ms. Nancy Pfeifer, Tulsa
Mr. Bill Weaver, OK City


OTHERS PRESENT

Mr. Gaylord Z. Thomas, Executive Director
Ms.Tiffany Wythe, Assistant Attorney General
Ms. Ginger Dean
Ms. Pam Duren
Mr. Travis Rice
Ms. Diane Wiebuck
Ms. Casey Ramsey
Mr. Emmanuel Azzun
Mr. DeAndra Downer
Mr. John Matye
Ms. Kathy Holley
Ms. Angela Matye
Ms. Hillary Smith
Ms. Heather Kay
Mr. Dalton Bryan
Ms. Lori Morton
Ms. Crystal Jones

Ms. Susan Barnes, Chair, called the meeting to order and stated that we were in compliance with the Open Meeting Act and Authority.  

Ms. Barnes asked Ms. Pam Duren to call roll to establish a quorum.

Present were Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws and Ms. Tracy Copp.  There was a quorum.  

Ms. Barnes asked the Board members to review the minutes of the 4-20-2016 Board meeting. 

Motion was made by Mr. Bill Pierce, seconded by Ms. Jacki Millspaugh, to approve the minutes of the 4-20-2016 Board meeting.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws and Ms. Tracy Copp. Negative – None.  Abstaining – Ms. Nancy Atkinson.

 Mr. Aduddell led the review, discussion and possible action regarding granting the request of a Nursing Home Administrator’s license.

Mr. Aduddell informed the Board that Mr. John Matye met the requirements for becoming a Nursing Home Administrator.

Dr. Scott Calhoon arrived at 10:05 a.m.
		
Motion was made by Mr. Curtis Aduddell, seconded by Ms. Nancy Poteete, to approve Mr. John Matye as a Nursing Home Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws and Ms. Tracy Copp. Negative – None.  Abstaining – Dr. Scott Calhoon.

Mr. Aduddell led the review, discussion and possible action regarding granting the request of an Assisted Living/Residential Care Administrator’s license.

Mr. Aduddell informed the Board that Ms. Crystal Jones met the requirements for becoming a Residential Care/Assisted Living Administrator. 

Motion was made by Mr. Curtis Aduddell, seconded by Ms. Nancy Poteete, to approve Ms. Crystal Jones as a Residential Care/Assisted Living Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining – None.

Mr. Aduddell informed the Board that Mr. Travis Rice met the requirements for becoming a Residential Care/Assisted Living Administrator. 

Motion was made by Mr. Curtis Aduddell, seconded by Ms. Nancy Poteete, to approve Mr. Travis Rice as a Residential Care/Assisted Living Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining – None.

Mr. Aduddell informed the Board that Ms. Hillary Smith met the requirements for becoming a Residential Care/Assisted Living Administrator. 

Motion was made by Mr. Curtis Aduddell, seconded by Ms. Nancy Poteete, to approve Ms. Hillary Smith as a Residential Care/Assisted Living Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining – None.

Mr. Aduddell informed the Board that Ms. Casey Ramsey met the requirements for becoming a Residential Care/Assisted Living Administrator. 

Motion was made by Mr. Curtis Aduddell, seconded by Ms. Nancy Poteete, to approve Ms. Casey Ramsey as a Residential Care/Assisted Living Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining – None.

Mr. Aduddell informed the Board that Mr. Dalton Bryan met the requirements for becoming a Residential Care/Assisted Living Provisional Administrator. 

Motion was made by Mr. Curtis Aduddell, seconded by Ms. Nancy Poteete, to approve Mr. Dalton Bryan as a Residential Care/Assisted Living Provisional Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining – None.

Licenses were presented at this time.

Mr. Curtis Aduddell led the review, discussion and possible action regarding granting a Nursing Home Administrator’s license by endorsement and previously licensed by Mr. Emmanuel Azzun.

Mr. Aduddell informed the Board that Mr. Emmanuel Azzun was previously licensed in Oklahoma and is currently, since 2012, licensed in Texas.  He has also been licensed in Kansas, Massachusetts, New Mexico, New Jersey, Arkansas, Iowa and Georgia.  He is applying for licensure by endorsement at this time even though he was previously licensed in Oklahoma.  His license lapsed on December 31, 2007 (with pending cases open) and he voluntarily surrendered that license for a minimum of 4 years at the January 2008 Board meeting.  In February 2012, he applied for reinstatement and the reinstatement application was treated as a suspended license.  The Board denied his reinstatement at that time.  He was originally licensed in Oklahoma in 2004 and completed his AIT program in 1996.  He also held a provisional license in Oklahoma for a 6 month period spanning parts of 2001 and 2002.  He previously passed the NAB exam after multiple attempts and recently passed our state standards exam on his second attempt.  
Mr. Azzun also applied for a license in Missouri and was denied in 2010 and was also denied licensure in Maryland in June of 2015.  He did not inform us during the application of these two denials and was asked several times to disclose this information.  
Concerning his resume for his time licensed in Texas since 2012, it was not clear which months he worked at those facilities and he stated that when he wasn’t at one of the two interim facilities he was at the third facility (Senior Modern Living).  Calls were placed to all three facilities.  He worked at one for one month and the other for two months as an interim administrator.  The third facility was also called and we were told that he had never been on their payroll and had volunteered a couple of weeks.  The fact is that he was never the administrator of record at this facility and therefore lacks the requisite experience and apparently misrepresented this information during the application process.
Therefore recommendation of staff and the education committee is that the Board deny this license based on numerous aspects to include:
1. Mr. Azzun failed to submit proof that he served full time as the administrator-of-record for the past two (2) consecutive years in a jurisdiction regulated by a licensing authority or have been active as a licensed nursing home administrator in a jurisdiction regulated by a licensing authority for at least two (2) of the past three (3) consecutive years as required by OAC 490:10-1-4(a)(1)(B).  Under 63 O.S. § 330.58(3), the Board may deny an application for licensure where the applicant has failed to meet the standards adopted by the Board;
1. Mr. Azzun failed to establish to the satisfaction of the Board that he is of reputable and responsible character as required by 63 O.S. § 330.53(B)(1)(b) and OAC 490:10-1-2.1(c) because he misrepresented his administrator experience in Texas as meeting the requirements prescribed above when in reality he had only three (3) months of such experience;
1. Mr. Azzun failed to establish to the satisfaction of the Board that he is of reputable and responsible character as required by 63 O.S. § 330.53(B)(1)(b) and OAC 490:10-1-2.1(c) in that he withheld information from this Board that he was required to disclose in his application, such as hisr recent denial of licensure in Maryland in June 2015 (wherein Maryland’s Board also cited the same trend of failure to disclose required information as a part of their grounds for denial) as well as the failure to disclose to numerous states where Mr. Azzun had been licensed in Oklahoma previously;
1. Mr. Azzun failed to disclose adverse actions to this Board as required by OAC 490:10-1-2.1(e).  Denial of a license is an adverse action and Mr. Azzun was denied licensure in Missouri (2010) as well as Maryland (2015).  One such failure to disclose is sufficient grounds for denial by itself; and
1. These failures to disclose required information, as well as similar failures to disclose information to other state licensing boards, indicates intent to misrepresent facts to obtain a license from the Board.  The “Board may deny a license to anyone who is attempting to obtain a license by misrepresentation per OAC 490:10-5-3(b)(1).
1. These failures to disclose required information are also violations of OAC 490:10-13-2(k) which prohibits an applicant from knowingly making a false statement of material fact or failing to disclose a fact necessary to correct a misrepresentation known by the applicant to have arisen in the application.  The Board may deny a license for failure to comply with this standard pursuant to OAC 490:10-5-3(b)(10).
And,
[bookmark: _GoBack]The education committee therefore recommended, and Mr. Curtis Aduddell, made the motion that this Board deny this licensure application on these multiple grounds knowing that any one of them alone would be sufficient grounds, seconded by Mr. Brett Coble.  

There was discussion by Mr. Emmanuel Azzun and then Ms. Susan Barnes called for the vote.
Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining – None.

Ms. Susan Barnes made a statement for the record to Mr. Emmanuel Azzun.  The Board has voted to deny your application.  This decision will be reviewed by the Attorney General’s Office for the Anti-Trust concerns and you will receive a letter from us following that review.

Mr. Curtis Aduddell led the review, discussion and possible action regarding granting the request for continuing education hours for the following seminars:

OU Health Sciences Center Dept of Geriatric Medicine
	1122 NE 13th, ORB 1200, OKC, OK 73117
	2016 Summer Geriatric Institute:  Rethink Aging
	6-23-24-2016, Samis Education Center, OU Health Sciences Center
	1200 Children’s Ave, OKC
	Requesting 6 CEUs per day, Total - 12 CEUs
Motion was made by Mr. Curtis Aduddell, seconded by Ms. Nancy Poteete, to approve the aforementioned seminar.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining – None.

OK Foundation for Medical Quality
	14000 Quail Springs Parkway, Ste 400, OKC, OK 73134
	Our Journey to Quality; Person-Centered Dementia Care; The Heart of Communication
	6-7-2016-Francis Tuttle, Rockwell Campus, OKC
	6-9-2016-SE Expo Center, McAlester, OK
	6-14-2016-Tulsa Tech Center, HSC Campus, Tulsa, OK
Requesting 6 CEUs (Adm may attend only one seminar)

Motion was made by Mr. Curtis Aduddell, seconded by Ms. Nancy Poteete, to approve the aforementioned seminar.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining – None.

OK Foundation for Medical Quality
	14000 Quail Springs Parkway, Ste 400, OKC, OK 73134
	OFMQ Quality Tech 2016
	6-29-2016, Moore Norman Tech Center, South Penn Campus
	Requesting 5 CEUs, approving 14 CEUs due to concurrent sessions

Motion was made by Mr. Curtis Aduddell, seconded by Ms. Nancy Poteete, to approve the aforementioned seminar.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining – None.

Mr. Kevin Wisdom, with the Office of Management Enterprise Services (OMES), led the review and discussion regarding implementation of Executive Order 2016-01.  Mr. Wisdom distributed handouts instructing the Board members on how to set up there webmail and voicemail to email.  Discussion followed. 

Mr. Z Thomas led the review, discussion and possible action regarding the request to extend the investigation period for 6 months for good cause regarding case number A15-045(P).  Discussion followed.
Motion was made by Mr. Bill Pierce, seconded by Dr. Scott Calhoon, to approve the request to extend the investigation period for 6 months for good cause regarding case number A15-045(P).  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining – Mr. Brett Coble.

Mr. Z Thomas led the review, discussion and possible action regarding the request to extend the investigation period for 6 months for good cause regarding case number 15-040(HB).  Discussion followed.

Motion was made by Mr. Bill Pierce, seconded by Ms. Nancy Poteete, to approve the request to extend the investigation period for 6 months for good cause regarding case number 15-040(HB) Motion carried with voting as follows:  Affirmative –Ms. Susan Barnes, Mr. Curtis Aduddell, Ms. Lisa Pever, Ms. Jacki Millspaugh, Ms. Nancy Poteete, Ms. Pat Bean, Mr. Bill Pierce, Ms. Susan Haws, Ms. Tracy Copp and Dr. Scott Calhoon. Negative – None.  Abstaining –  Ms. Nancy Atkinson and Mr. Brett Coble.

Ms. Nancy Poteete, Chair of the Finance Committee, informed the Board members that the financial summary was in their packet.  Ms. Poteete stated that she & Mr. Z Thomas, Executive Director, had attended their monthly Finance meeting and reported that our reserves were untouched which was very good news.  Ms. Poteete also reported that OMES rates would increase this next Fiscal Year and that any expenditure over $10,000.00 would require approval by the Cabinet Secretary.  Discussion followed.

There was no report regarding the Legislative Committee.

	Ms. Susan Barnes, Chair, appointed the Nominating Committee as followed:
Ms. Jacki Millspaugh - Chair, Members - Ms. Lisa Pever and Mr. Bill Weaver.

	Mr. Gaylord Z. Thomas, Executive Director, gave his report as follows:

1.   CONFERENCE ROOM EXPANSION UPDATE:  Frustration is setting in… I was informed last week that our OMES leasing approval expired in March (was only good for 6 months but nobody had told me that at any point and I’ve been working with them to get the Mall’s plans to them, etc.).  Very frustrating but 2 days later I was informed that the approval had been extended.  They do understand our needs have not changed and we still need the space.  I let the Mall know about this expired approval issue (to help them understand and speed up their process) and now I’ve discovered that the Mall is not willing to pay for the costs of the expansion (at this time?) so we’re at a bit of a stand still until we find out what can be done.  I’ve also inquired of OMES as to what we can/cannot do regarding the costs of the “improvements” that are required.

2.  CEU AUDITS AND CEU ONLY ORDERS ISSUED: By rule (OAC 490: 109-5(d)) I’m required to inform you of the cases where we have applied the rule-prescribed penalties resulting from random CEU audits and issued orders pursuant thereto.  In each case, we have offered the administrator additional opportunities to provide additional CEUs and to appear before the Board in a hearing in lieu of the prescribed penalty.  They all took the minimum prescribed penalty which is $50 per CEU short and 2 additional CEUs per CEU short.  They were each also assessed attorney fees of $300 as required by our statute at Title 63, §330.58, paragraph 14.  We also requested an Anti-Trust Review by the Attorney General’s office and these penalties were approved pursuant to that review.   Although this action was not the result of a Board decision and is clearly articulated in rule, it was determined that the review is still required because the decision is ultimately made at my desk and as a licensed administrator, I’m viewed as a market participant.  The following case numbers were prosecuted since our last Board meeting:
	a.  16-024(B) – NHA – 4 hours short
	b.  A16-028(B) – RCAL Administrator – 4 hours short
	c.  A16-038(B) – RCAL Administrator – 11. 25 hours short
The audits are essentially complete and we are anticipating two additional orders (one NHA and one RCAL – pending responses from the administrators and then the AG review, etc.).  We reported two other cases previously (both NHAs).  In total we expect to have 7 total cases resulting from these audits this year (4 NHA, 3 RCAL, 0 RC, 0 Adult Day Care).  That’s higher than normal.  Varying reasons for these shortfalls but if there was “any” trend at all, two of these cases involved people thinking they had their CEUs but the training they attended had neither been approved by this Board nor by NAB and didn’t count so we can attribute 2 of these cases to a lack of familiarity with the requirement (one NHA and one RCAL in that regard).

3.  OAHCP/OKALA CONFERENCE:  I made 2 presentations at the OAHCP/OKALA Conference in Norman (Tuesday, April 26th) and Susan Barnes and Susan Haws joined me to take questions from the Board’s perspective.  There were some severe weather concerns that day and a lot of attendees had actually left prior.  But, feedback was that it was all pretty well received and some questions have come up following it and we’ve answered them and further addressed some of these issues on both the Administrator’s and Oklahoma ACHCA Facebook groups as well.

4.  BUDGET ISSUES:  I’m working on the FY17 Budget.  Seeing that our fees are increasing for several services we contract for such as Agency Business Services (ABS - our finances).  For example, our FY16 rate for these services was $4,560/year.  The FY17 rate we will be charged is $8,515 (more than an 85% increase) and that’s “subsidized” 50% for FY17 as it will go up in FY18 to $12,469 for our full “cost allocation” (not “subsidized” in FY18).  OMES cites in their letter that they have decreased appropriations and they’re losing over $15 million of revolving funds diverted into the General Revenue Fund, and as a result they “can no longer afford to operate ABS at rates that do not meet costs.”  They’re able to pass along their losses in appropriations to us – yet we cannot increase our fees to keep up with these and other increased costs.  This is just one example.  While it appears we escaped the legislature taking any of our revolving funds, they’re being insidiously encroached upon by other agencies who are not constrained by legislation on the fees they charge us for their services.  Note that these are not exactly “discretionary” expenses for us.  Even at the increased rate, it’s considerably less expensive than hiring an additional employee who tends to these matters in lieu of the ABS contract.  So, our expenses will increase and there’s essentially no dodging it.  Our revolving funds were not touched for a number of reasons (we didn’t make “the list” that I’ve actually never seen…), primarily that our surplus is relatively small (OMES, for example, lost $15 million – what did that leave them with?) but also because there’s allegedly some sort of “formula” where they look at your last 2 years of expenses and calculate to leave the agency allegedly with 18 months of funding… that’s really pretty close to where we are and yet, with these increasing fees, those costs are going to continue to increase and since we cannot increase OUR fees, we should expect our revolving fund balance to decrease.  Another aspect of this year’s budgetary process that is frustrating is that every contract we have that’s over $10,000 we’re required to get Cabinet Secretary approval for.  That’s clearly going to slow down the process of getting our budget finalized for FY17.  

5.  UPCOMING EVENTS/DATES:
Next Board Meetings – June 29 – 5th Wednesday, (not meeting in July)
NAB Annual Meeting – Cleveland, OH (NAB funded) – June (elections)

	At this time, Ms. Susan Barnes, Chair, presented Ms. Nancy Atkinson her plaque for her many incredible years of service to the Board.  Ms. Atkinson accepted her plaque graciously.

The meeting adjourned at 11:00 a.m.

Respectfully Submitted,


							
MS. NANCY POTEETE, SEC-TREASURER
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