OK ST BD OF EXAMINERS FOR LONG TERM CARE ADMS., 4-22-09

MINUTES


The Regular meeting of the Oklahoma State Board of Examiners for Long Term Care Administrators (OSBELTCA) was held April 22, 2009, in the Activity Center at the Shepherd Mall Office Complex, 2401 NW 23rd, Ste 40B, Oklahoma City, Oklahoma with Dr. Tom O’Connor, Chair, presiding.

MEMBERS PRESENT

Dr. J. T. (Tom) O’Connor, Jr., Chair, Marietta

Ms. Peggy Wiebener, Vice-Chair, Thomas

Ms. Jeannie Gault, Sec-Treasurer, Lawton

Ms. Nancy Pfeifer, Tulsa

Mr. Marc Edwards, OK City

Mr. Bill Weaver, OK City

Mr. Terry Williams, OK City

Ms. Stella Church, OK City

Ms. Nancy Atkinson, OK City

MEMBERS ABSENT

Ms. Emma Jordan, Alva

Dr. Maurice Payne, Checotah

Mr. Jim Jakubovitz, Tulsa

OTHERS PRESENT

Dr. Roger Lanier, Executive Director

Mr. Phil Forslund, Deputy Director

Ms. Brinda White, Assistant Attorney General

Mr. Richard Mildren, Prosecuting Attorney

Ms. Pam Duren, Secretary

Ms. Pat Bean

Ms. Becky Moore

Mr. Ed Hendrix

Ms. Michelle Billings

Mr. Wade Gushee

Mrs. Wade Gushee


Dr. Tom O’Connor, Chair, called the meeting to order at 9:05 a.m. and requested that Ms. Pam Duren, Secretary, call roll for recording of members present.   Present were Ms. Nancy Atkinson, Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  There was a quorum.


Dr. O’Connor stated that we were in compliance with the open meeting act and announced that he had some good news for the Board.  The Governor has selected three 
new members for our Board and they have been approved by the Governor and their Senators and now just need Senate confirmation.  We expect them to be up and voting by next month and they were also invited to attend our meeting this month.

Dr. Roger Lanier, Executive Director, informed the Board that the new members are Ms. Marlene Asmussen, RN, OHCA, Dr. Susan Barnes, RN, OCU, and Ms. Stacie Ware, Long Term Care Administrator with Gatesway Foundation an ICF/MC facility, Broken Arrow, OK.    Dr. O’Connor was very happy and pleased to be able to announce this news today.


Dr. O’Connor welcomed everyone to the meeting and asked that all guests introduce themselves to the Board.


Motion was made by Mr. Bill Weaver, seconded by Ms. Jeannie Gault, that the minutes be approved as submitted.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Pfeifer.


In the absence of Mr. Jim Jakubovitz, Chair of the Education Committee, Dr. Lanier
led the review, discussion and possible action regarding the following request of a continuing education program for Long Term Care Administrators:
OK ST Dept of Health

Reaching for the Stars

June 23 & 24, 2009, OK City

July 22 & 23, 2009, Tulsa

Requesting 6 hrs of CE per day with a total of 12 hrs of CE


Motion was made by Mr. Bill Weaver, seconded by Ms. Jeannie Gault, to approve the aforementioned program for 6 hrs of CE per day with a total of 12 hrs of CE for Long Term Care administrators.  Motion carried with voting as follows:  Affirmative – Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Atkinson.

Dr. Lanier led the review, discussion and possible action regarding the new potential licensee.


Dr. Lanier reported that Ms. Michelle Billings met the requirements for original licensure as an Oklahoma Long Term Care Administrator.


Motion was made by Mr. Bill Weaver, seconded by Ms. Peggy Wiebener, to approve Ms. Michelle Billings as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – None.


Dr. Lanier led the review, discussion and possible action regarding the request for reciprocity.

Dr. Lanier reported that Mr. Wade Gushee met the requirements for reciprocity in Oklahoma as a Long Term Care Administrator.


Motion was made by Mr. Bill Weaver, seconded by Mr. Terry Williams, to approve Mr. Wade Gushee from reciprocity as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – None.

Mr. Marc Edwards, Chair of the Probable Cause Committee, led the review, discussion and possible action regarding the Probable Cause Committee report.

Mr. Marc Edwards informed the Board, under the Probable Cause column, that probable cause exists and they would come before the Board in the form of a Settlement Agreement or Hearing at a later date.

Mr. Marc Edwards informed the Board, under the No Probable Cause column, that there was a ‘dismissal’ and several ‘take no further action’ cases that the panel found to have no probable cause.  The Dismissal Summaries were in the packets for the Board members review.
Motion was made by Mr. Bill Weaver, seconded by Mr. Terry Williams, that the Board approve the recommendation of the Probable Cause Committee that Case #08-73 be dismissed because there was no probable cause.  Motion carried with voting as follows:  Affirmative – Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Atkinson.

Motion was made by Mr. Bill Weaver, seconded by Mr. Terry Williams, that the Board approve the recommendation of the Probable Cause Committee to take no further action regarding Case #06-05.  Motion carried with voting as follows:  Affirmative – Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Atkinson.

Motion was made by Mr. Bill Weaver, seconded by Mr. Terry Williams, that the Board approve the recommendation of the Probable Cause Committee to take no further action regarding Case #07-42.  Motion carried with voting as follows:  Affirmative – Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Atkinson.

Motion was made by Mr. Bill Weaver, seconded by Ms. Nancy Pfeifer, that the Board approve the recommendation of the Probable Cause Committee to take no further action regarding Case #07-45.  Motion carried with voting as follows:  Affirmative – Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Atkinson.

Motion was made by Mr. Bill Weaver, seconded by Mr. Terry Williams, that the Board approve the recommendation of the Probable Cause Committee to take no further action regarding Case #07-47.  Motion carried with voting as follows:  Affirmative – Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Atkinson.

Motion was made by Mr. Bill Weaver, seconded by Mr. Terry Williams, that the Board approve the recommendation of the Probable Cause Committee to take no further action regarding Case #07-61.  Motion carried with voting as follows:  Affirmative – Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Mr. Terry Williams, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Atkinson.

Dr. O’Connor asked if we found any reason to refer any of these cases to the Nursing Board.  Dr. Lanier informed him that Case 07-42, 07-45 and 07-61 will be referred to the Nursing Board.

Dr. Tom O’Connor distributed the updated flowchart for the Board members review.  The Board members concurred that this flowchart was a visual documentation of our complaint process and will be handy for our new Board members as a part of their orientation.  This flowchart will be dated as of 4-22-09.  

There was discussion regarding the categories of the sanctions, the consistency of the sanctions and the time frame regarding the rotation of the Probable Cause Panels.  Dr. Lanier informed the Board that most of the sanctions fall within three categories 1) revocation/suspension 2) additional continuing education hours/fines and 3) dismissal and that the committee was striving to keep the sanctions consistent with the charges.  Also, it was suggested that the rotation of the Probable Cause Panels be one fiscal year.  

After discussion, it was decided if Hearings were scheduled for the May 27th Board meeting, they would be rescheduled until the June 24, 2009 Board meeting to allow the new Board members ample time for Senate confirmation which is required before they can become Board members.

Mr. Terry Williams left at 9:35 a.m. and we were without a quorum.

Ms. Jeannie Gault, Chair of the Finance Committee, informed the Board that the annual contract had been received from the Attorney General’s Office regarding the agency providing us an Assistant Attorney General and that the cost had decreased from the previous year.  It was the recommendation of the Finance Committee to accept the annual contract of the Attorney General.  However, the motion to accept this recommendation was delayed until the arrival of Ms. Stella Church.  Ms. Gault also went over the March 2009 Financial report.  Discussion followed.
There was no report concerning the Code of Ethic’s Committee.

Dr. Lanier informed the Board that we could possibly be getting a complaint from one administrator concerning another administrator.  There was an administrator involved with the transfer of a resident from one facility to another facility who did not disclose to the receiving administrator that the resident was on the sexual predator roll.  Discussion followed.

Ms. Becky Moore, Executive Director of the Oklahoma Health Care Provider Association, informed the Board there were requirements on admissions which included criminal background checks and of the importance of prescreening each resident before admitting them to your facility.  Ms. Moore informed the Board there was a policy regarding this issue sent out several years ago. 
Dr. O’Connor stated this would be good information for a newsletter and that the Board would like to receive a copy of the policy relating to this issue from the association.  
Ms. Nancy Atkinson, Chair of the Rules Revision Committee, led the review, discussion and possible action regarding the Rules Revision Report.
Ms. Atkinson informed the Board that the committee had scheduled a meeting for April 29th at 1:30 pm to discuss continuing education issues that were found last month.  Mr. Phil Forslund, Deputy Director, also informed the Board that the rule revisions had been delivered to the appropriate places and all red marked pages had been received and corrected and all time lines had been met.

Dr. Roger Lanier gave his report as follows:

GOAL: Improve the number of appropriately trained entry level administrators in long term care facilities.

1. State Standards Examination.  The State Standards Examination was administered to three non-AU examinees on April 15.  Two passed and one failed.

2. Green Country Presentation.  Green Country Association asked that I address certain regulatory issues with this group on April 14 in Tulsa.  The presentation was well received and certain misunderstandings were clarified between our role in license regulation and the Oklahoma State Health Department in facility licensure and regulation.

3. Legislative Watch. SB 479 has been approved by the Senate and the House.  A conference committee is working on the final language.  Additional detailed information indicating our concerns for appropriate regulation has been forwarded to Representatives Jackson and Dank on this committee.  Earlier, a two page Summary Sheet of OSBELTCA concerns was prepared and distributed to the members of the House Public Health Committee.

4. Governor’s Office.  The Governor’s Office appointed three new Board Members subject to senate confirmation.  They are:  Marlene Asmussen, an RN with HCA, Dr. Susan Barnes, an RN at OCU with LTC experience, and Stacie Ware, a licensed LTC administrator at Gatesway Foundation in Broken Arrow, an ICF-MR administrator.

5. Preceptor Distribution.  An analysis of preceptors relative to AIT demand is being prepared for distribution to the Board.  It will show very few preceptors in NW Oklahoma, SW Oklahoma, and SE Oklahoma.  I expect this analysis to be presented in May.

GOAL: Revise the complaint/2567 process for consistency with revised legislation, inclusion of a prosecuting attorney and financial and Board time efficiency.
6. Probable Cause Committee Activities.  There has been substantial progress by the Probable Cause Committee panels.  Sixteen new cases were circulated this month (8 cases to each panel).  Probable Cause cases from last month were summarized and legal forms begun.  Several of the Probable Cause cases appear to be revocations (8).  You will note this month that 5 cases were found to be probable case and 4 were dismissals or take no further action.  All letters were mailed to those administrators with dismissals or take no further action from last month and are so listed on the complaint statistics.

7. Complaint Statistics.  The April updated listings were:  pending hearings (1), complaints (18), and 2567s (112).  Therefore, there were 131 cases pending (i.e., 20 cases resolved and 6 new cases received).  Note that six new cases have been received since the last meeting.  These were zero complaints and six new 2567s.  

GOAL: Continue to revise internal office organization.

8. Rules Revisions.  Staff finalized Rule documents after the March Board Meeting/Public Hearing and submitted these to the Governor, Speaker of the House, and the two Presidents Pro Tempore of the Senate prior to the April 1 deadline.  Staff received the “red-marked” pages back from Office of Administrative Rules and have corrected noted items.

9. Contract.  A new contract from the Office of the Attorney General was received and forwarded to the Finance Committee for recommendation.

10. File Conversions.  There are several levels of the file conversion process and these are at various stages.  These are:  (1) The “closed” files for all licenses vacated after the 2009 renewal have been readied for electronic document conversion under the OCI Agreement (the exception are those files where the Board may be pursuing formal action); (2) Staff have begun readying “closed” complaint/referral files (where the complaint was dismissed); (3) Currently, given adequate file space, staff plan to retain all “closed” complaint/referral files where formal action was taken against the licensee; and (4) the revoked license files and historical minutes files have yet to be fully analyzed.

Mr. Terry Williams, Chair of the Legislative Committee, had left so Dr. O’Connor led the review, discussion and possible action regarding the Legislative Committee Report.
  Dr. O’Connor informed the Board that he had a meeting scheduled with Dr. Doug Cox, Chair of the Public Health & Human Services Committee, today but something came up and so he had his meeting with Dr. Cox on the phone while on the way to the meeting this morning.  Dr. Cox asked many questions about what we are doing, why we couldn’t be self funded at this point and could we be self funded in the future.  He also asked how we sort through complaints that were not directly related to the administrator.  After Dr. O’Connor answered all the questions, Dr. Cox felt very comfortable that the Board was doing a good job for the State of Oklahoma and extended a thank you to everyone on the Board for the voluntary work they do and informed Dr. O’Connor that he would do everything in his power to help our Board out.  Dr. O’Connor had also spoken with Senator Brian Crain who asked basically the same questions as Dr. Cox.  However, Senator Crain was going to recommend that all pass through funding through state agencies be eliminated and that all small agencies be merged into the larger state agencies.  He thinks that we should be merged into the Oklahoma State Department of Health.  Discussion followed.
Ms. Stella Church arrived at 10:15 which gave us a quorum.
Ms. Jeannie Gault updated Ms. Church regarding the annual contract of the Assistant Attorney General and informed her that the cost had decreased for the upcoming year.

Motion was made by Mr. Bill Weaver, seconded by Ms. Nancy Pfeifer, to accept the annual contract of the Assistant Attorney General.  Motion carried with voting as follows:  Affirmative – Mr. Bill Weaver, Ms. Jeannie Gault, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Atkinson and Ms. Stella Church.

Mr. Bill Weaver, Chair of the Personnel Committee, led the review, discussion and possible action regarding the Personnel Committee Report.
Mr. Weaver requested that Dr. O’Connor appoint Ms. Stella Church to the Personnel Committee.  Ms. Church informed the Board that this would be her third committee and asked if there were any limitations as to how many committees a member may serve on and there were no limitations.  Ms. Church was appointed as a new member of the Personnel Committee.
Dr. O’Connor asked if there was any new business.  

Dr. Lanier gave an update concerning Ms. Emma Jordan’s health and it was decided that the Board would send her flowers and a get well card.

Ms. Stella Church informed the Board about HB2167 which was called the Private Attorney’s Attention Sunshine Act and that any private attorney would have to get an RFP (Request for Proposal) and that we are very much against this Bill.  Mr. Edwards stated that what this does is currently an agency if they made some type of purchase greater than $25,000 or $50,000 they would have to go through competitive bidding through the Department of Central Services and this would lump the private attorney into that if the contract is over $5,000.   Dr. Lanier informs the Board that it is currently $20,000 for our Board and that this would slow down the purchasing process considerably.  Discussion followed.
The meeting is adjourned at 10:20 a.m.

JEANNIE GAULT, SEC-TREASURER
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