OK ST BD OF EXAMINERS FOR LONG TERM CARE ADMS., 2-22-2012 

MINUTES
	The Regular Board meeting of the Oklahoma State Board of Examiners for Long Term Care Administrators (OSBELTCA) was held February 22, 2012.  The meeting location was at the Oklahoma Health Care Authority, Seminole Meeting Room, Ste 2B, in the Shepherd Mall Office Complex, 2401 NW 23rd, Oklahoma City, Oklahoma with Mr. Bill Weaver, Chair, presiding.

MEMBERS PRESENT

Mr. Bill Weaver, Chair, OK City
Mr. Bill Pierce, Vice-Chair, OK City
Ms. Susan Barnes, Sec-Treasurer, Marlow
Ms. Nancy Atkinson, OK City
Ms. Stella Church, OK City
Mr. Jim Jakubovitz, Tulsa
Ms. Jacki Millspaugh, OK City
Ms. Nancy Pfeifer, Tulsa
Mr. Brett Coble, Ardmore
Mr. Warren Meador, Elk City
Ms. Susan Haws, Glenpool
Mr. Curtis Aduddell, OK City

MEMBERS ABSENT

Ms. Stacie Ware, Broken Arrow
Ms. Denise Wilson, Langley

OTHERS PRESENT

Mr. Gaylord Z. Thomas, Executive Director
Ms. Brinda White, Assistant Attorney General
Mr. Richard Mildren, Prosecuting Attorney for the Board
Ms. Ginger Dean
Ms. Pam Duren
Linda Prim
Collin Coburn
Cathy Allen
Sara Lassiter
Don Greiner
Jennifer Cleaver
Emmanuel Azzun
Marilyn Kipps

	Mr. Bill Weaver, Chair, called the meeting to order at 9:00 a.m. and stated that we were in compliance with the Open Meeting Act and Authority.

	Mr. Weaver asked Ms. Pam Duren to call roll to establish a quorum.

	Present were Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver and Ms. Susan Haws.

Mr. Weaver asked the public to introduce themselves.

Mr. Warren Meador arrived at 9:05 am.

Motion was made by Ms. Stella Church, seconded by Mr. Bill Pierce, to approve the minutes of the 1-4-2012 meeting as submitted.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh,  Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Abstaining - None .   Negative – None.

Mr. Jim Jakubovitz, chair of the Education Committee, led the review, discussion and possible action regarding the new potential licensees.

Mr. Jakubovitz informed the Board that Ms. Jennifer Cleaver met the requirements as an Oklahoma Long Term Care Administrator.

Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Bill Pierce, to approve Ms. Jennifer Cleaver as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh,  Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Abstaining - None .   Negative – None.

Mr. Jakubovitz informed the Board that Ms. Heather Mitchell came before the Board last month for licensure and was held over in order for the Board to get clarification regarding her Pardon from Governor Mary Fallin.  Ms. Mitchell has met the requirements as an Oklahoma Long Term Care Administrator.
Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Curtis Aduddell, to approve Ms. Heather Mitchell as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative -  Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh,  Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Abstaining - None .   Negative – None.

Mr. Jakubovitz informed the Board that Ms. Cathy Allen met the requirements as an Oklahoma Long Term Care Administrator from reciprocity.

Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Brett Coble, to approve Ms. Cathy Allen from reciprocity as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative -  Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh,  Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Abstaining - None .   Negative – None.

Mr. Jakubovitz informed the Board that Ms. Linda Prim met the requirements regarding her request for a Provisional License.

Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Curtis Aduddell, to approve the request for a Provisional License by Ms. Linda Prim.  Motion carried with voting as follows:  Affirmative -  Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh,  Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Abstaining - None .   Negative – None.

The licenses were presented at this time.

After discussion, it was decided not to proceed with Agenda Item 4E at this time and that it would be presented later in the meeting.

Mr. Jim Jakubovitz led the review, discussion and possible action regarding the administrators who wish to renew their Long Term Care Administrator’s license but failed to renew by December 31, 2011.

The following are the administrators who made the aforementioned request:
 Colllin Coburn
Don Greiner
Patricia Lewis
Sara Lassiter
Cindy Lyons
Scott Rogers

Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Susan Barnes, to approve the aforementioned administrator’s request to approve their licensure as Long Term Care Administrators for Calendar Year 2012.  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh,  Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Abstaining - None .   Negative – None.

Mr. Gaylord Z. Thomas led the review, discussion and possible action regarding the following administrators who vacated their Long Term Care Administrator’s license for Calendar Year 2012:

NON TAX COMPLIANT
	John Majors
	Dewayne Pebworth
	Lori Sackett
	Donald Williamson
	NON RENEWAL FROM  INACTIVE STATUS
	Jonathan McAlister
	Sandra Presson
	NON RENEWAL FROM ACTIVE STATUS
	Gary Barnard
	Cheryl Blankenship
	Sandra Brown
	Brenda Clark
	Dan Clements
	Patricia Connery
	Arlena Dunbar
	James Dykes
	Ruth Ann Field
	Tony Francis
	Lola Green
	Nola Harris
	Thomas Herrian
	Betty Hilton
	Rickey Hoosier
	Laressa Hutchens
	Michelle Jernigan
	John Johnson
	Rosalia Kelsoe
	Imogene Lister
	Linda Livingston
	Roberta Lowery
	Maxie Mantle
	Patricia McCurry
	Melanie McKean
	Stacy Morgan
	Mary Jo Norton
	Chris Pointer
	Gary Robertson
	Barbara Schneider-Orf
	Loretha Sconyers
	Sarah Sims
	Patricia Tatum
	Patti White
	Dennis Widowski
	Rosann Yeakley

	Ms. Nancy Atkinson stated that she would like for us to follow up with the vacated administrators to find out why they decided not to renew their license.  Discussion followed.

Motion was made by Ms. Nancy Pfeifer, seconded by Ms. Stella Church,  that the licenses of the aforementioned list of active administrators are vacated and these administrators are no longer licensed in Oklahoma.  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh,  Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Abstaining - None .   Negative – None.

Mr. Gaylord Z. Thomas led the review, discussion and possible action regarding the following administrators requesting Preceptor Certification and Recertification:

Certification 
	Patricia Colvin
	Jeannie Gault
	Demetrio (JR) Gutierrez
	Ron Hoffman
	Marsha Huddleston
	Sheryl McComas
	Judy Rush
	Linda Smith
	Derek Webster

	Recertification
	Diana McMiller

	Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Susan Barnes, to approve the aforementioned administrators for Preceptor Certification and Recertification. Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh,  Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Abstaining – Mr. Brett Coble.   Negative – None.

Mr. Richard Mildren, the Board’s Prosecuting Attorney, led the review, discussion and possible action regarding OSBELTCA v. MARY BAKULA, License No. 2671, Case No. 11-98(D).  Possible Evidentiary Hearing on Complaint; Possible Executive Session Pursuant to 25 O.S. Supp. 2009, §307(B)(8); Possible Board Action.

Summaries of the Settlement Agreements had been previously distributed.

The Settlement Agreement stated that Ms. Bakula would receive a letter of concern, pay a fine of $400.00 within 120 days and complete 6 hours of continuing education in the area relating to incident reporting, approved by the Executive Director, within 120 days of the date the agreement is signed by the Board.

Motion was made by Mr. Bill Pierce, seconded by Ms. Susan Barnes, to approve the aforementioned Settlement Agreement.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Susan Haws, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Bill Weaver and Mr. Warren Meador.  Negative – None.  Abstaining – Ms. Stella Church and Mr. Brett Coble.

Mr. Richard Mildren, the Board’s Prosecuting Attorney, led the review, discussion and possible action regarding OSBELTCA v. MARY HENDERSON-OUTLAND, License No. 1322, Case No. 11-81(H) & 11-89(P).  Possible Evidentiary Hearing on Complaint; Possible Executive Session Pursuant to 25 O.S. Supp. 2009, §307(B)(8); Possible Board Action.

The Settlement Agreement stated that Ms. Henderson-Outland receive a letter of reprimand, pay a fine of $750.00 with 120 days and complete 9 hours of continuing education within 120 days of the date the agreement is signed by the Board.

Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Bill Pierce, to approve the aforementioned Settlement Agreement.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Susan Haws, Mr. Curtis Aduddell, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver and Mr. Warren Meador.  Negative – None.  Abstaining – Ms. Nancy Atkinson, Ms. Jacki Millspaugh and Ms. Nancy Pfeifer.

Mr. Richard Mildren, the Board’s Prosecuting Attorney, led the review, discussion and possible action regarding OSBELTCA v. JUDY WHITAKER, License No. 2542, Case No. 11-79(H) & 11-105(D).  Possible Evidentiary Hearing on Complaint; Possible Executive Session Pursuant to 25 O.S. Supp. 2009, §307(B)(8); Possible Board Action.

The Settlement Agreement stated that Ms. Whitaker receive a letter of reprimand, pay a fine of $1,150.00 with 120 days and complete 9 hours of continuing education in the area relating to neglect and/or the protection of residents, approved by the Executive Director, within 180 days of the date of agreement is signed by the Board.

Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Bill Pierce, to approve the aforementioned Settlement Agreement.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Mr. Jim Jakubovitiz, Ms. Susan Haws, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Bill Weaver and Mr. Waarren Meador.  Negative – None.  Abstaining – Ms. Nancy Atkinson, Ms. Stella Church, Ms. Jacki Millspaugh and Mr. Brett Coble.
	
 Mr. Richard Mildren, the Board’s Prosecuting Attorney, led the review, discussion and possible action regarding OSBELTCA v. TERRY WILLIAMS, License No. 2507, Case No. 11-50(P).  Possible Evidentiary Hearing on Complaint; Possible Executive Session Pursuant to 25 O.S. Supp. 2009, §307(B)(8); Possible Board Action.

The Settlement Agreement stated that Mr. Williams receive a letter of reprimand, pay a fine of $1,000.00 within 60 days and complete 9 hours of continuing education in the area relating to abuse and/or incident reporting, approved by the Executive Director, within 120 days of the date the agreement is signed by the Board.

Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Susan Barnes, to approve the aforementioned agreement.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Susan Haws, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Brett Coble, Mr. Bill Weaver and Mr. Warren Meadow.  Negative – None.  Abstaining – Ms. Susan Barnes and Mr. Bill Pierce.

Mr. Gaylord Z. Thomas led the review, discussion and possible action regarding the Report of the Probable Cause Committee.

Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-101(D)

Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Susan Barnes, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned case.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Mr. Jim Jakubovitz, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Negative – None.  Abstaining – Ms. Stella Church and Ms. Jacki Millspaugh.  Recuse – Ms. Nancy Atkinson.

Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-111(H) & 11-118(H).

Motion was made by Mr. Bill Pierce, seconded by Mr. Brett Coble, to accept the recommendation of the of the Probable Cause Committee that there was no probable cause regarding the aforementioned case.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Negative – None.  Abstaining –  Ms. Nancy Atkinson and Ms. Jacki Millspaugh.

Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-117(P).

Motion was made by Ms. Nancy Pfeifer, seconded by Ms. Jacki Millspaugh, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned case.  Motion carried with voting as follows:  Affirmative -  Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Negative – None.  Abstaining – None.  Recuse – Ms. Nancy Atkinson.
 
Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-112(H) and 11-116(H).

 Motion was made by Mr. Bill Pierce, seconded by Ms. Susan Barnes, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned cases.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Negative – None.  Abstaining – Ms. Nancy Atkinson.

Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-106(D).

Motion was made by Mr. Bill Pierce, seconded by Ms. Nancy Pfeifer, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned cases.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Negative – None.  Abstaining – Ms. Stella Church.  Recuse – Ms. Nancy Atkinson.

Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-103(H), 11-108(H) and 11-110(H).

Motion was made by Mr. Bill Pierce, seconded by Ms. Susan Barnes, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned cases.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Negative – None.  Abstaining – Ms. Nancy Atkinson and Ms. Nancy Pfeifer.

Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-87(H), 11-93(H), 11-97(H), 11-99(H), 11-100(H) and 11-94(H).

Motion was made by Ms. Nancy Pfeifer, seconded by Mr. Bill Pierce, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned cases.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jm Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Negative – None.  Abstaining – Ms. Nancy Atkinson and Mr. Brett Coble.

Mr. Jim Jakubovitz Chair of the Education Committee, led the review, discussion and possible action regarding the application of Mr. Emmanuel Azzun for reinstatement of his suspended license.
 
	Mr. Jakubovitz briefed the Board members of the circumstances involved resulting in the suspension of Mr. Azzun’s license and distributed documents for the Board’s review which consisted of Mr. Azzun’s original Consent Order, the letter from Mr. Gaylord Z. Thomas to Mr. Azzun stating the requirements for reinstatement and the petition from Mr. Azzun requesting reinstatement of his license.  Mr. Azzun had no objection of the documents being distributed.

	Mr. Emmanuel Azzun addressed the Board members and distributed a document which stated that he was currently licensed as a Long Term Care Administrator in Kansas.  The Board reviewed this document.
	
	Mr. Jakubovitz distributed another document from Kansas stating that the hours of continuing education Mr. Azzun attended were not approved by NAB.  The Board reviewed this document.  

	Mr. Azzun presented reasons why his suspended license should be reinstated.  The Board members asked questions of Mr. Azzun and he responded.  Discussion followed.

	Mr. Bill Weaver asked Mr. Azzun if he had any objections to any of the documents being presented.  Mr. Azzun stated that he had an objection to the document presented relating to the Missouri information because he had applied for licensure in Missouri in 2002 which was before his suspension.  Discussion followed.

	Mr. Jakubovitz asked Mr. Azzun if he had other documents to present and Mr. Azzun presented a document relating to his passing the State Standards exam in 1996 and also passing the NAB exam.  The Board reviewed these documents and discussion followed. Mr. Bill Weaver, Chair, called for a motion.

	Mr. Jim Jakubovitz moved as follows:
	On behalf of the Education Committee, I recommend AND MOVE that this Board DENY Mr. Azzun’s application for reinstatement for the following reasons:
Mr. Azzun has not met the requirements for reinstatement set out in the Board's Rules 490:10‑1‑2.1, 490:10‑1‑3 and 490:10‑1‑11.  Specifically, 
1)  He remains in non‑compliance with the Consent Order, namely,  
a.	He did not comply with the requirement to complete continuing education in a manner consistent with Oklahoma's requirements for maintaining licensure by both failing to obtain properly approved CEUs and failing to get the minimum number of CEUs.  This alone is grounds for suspension or revocation of his license, pursuant to Rule 490:1‑9‑4(h). 
b.	He is in non‑compliance with the Consent Order from August 30, 2009, forward to late December 2011for failure to timely pay the assessed fines.
2)  He is not eligible for licensure due to a failure to meet the general requirements for licensure detailed in OAC 490:10‑1‑2.1, namely,
a.	He failed to report to the Board the adverse action taken by the Missouri Board in that his application for licensure was denied in that state;
b.	He failed to report to the Board the adverse action taken by the NJ Board in that his license was not renewed in that state (was pending revocation action); and
c.	He failed to report to this Board the adverse action taken by the New York Board in their denial of his application for licensure in that state….none of which (issues in Missouri, New Jersey, New York and even the fact that he was licensed in New Mexico) were reported to this Board as required.
3) He is not eligible for licensure due to failure to meet the requirements in OAC 490:10‑1‑3, namely, since not having proven that he has worked for 2 of the last 5 years in long term care…
a.	He did not take and pass the State Standards Examination within the last 60 months;
b.	He did not complete Administrator University within the last 60 months; and
c.	He did not successfully complete the Administrator‑In‑Training program. 
4)  He clearly failed to show evidence that the conditions responsible for his suspension no longer exist and, instead, he demonstrated unequivocally that they do still exist.  He has not shown the Board that he knows and understands applicable law ‑ both Oklahoma and federal.
I will include in this motion to deny Mr. Azzun’s reinstatement for these many reasons, that the Board should continue his suspension indefinitely and rule that this Board will not reconsider this decision. 
This motion was seconded by Mr. Brett Coble.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Negative – None.  Abstaining – None.  Recuse – Ms. Nancy Atkinson.  
	Ms. Susan Barnes, Chair of the Finance Committee, led the review, discussion and possible action regarding the Finance Report.  Ms. Barnes went over the Finance Report and stated that the Board was in the Black and doing well.  Discussion followed.

	Motion was made by Ms. Susan Barnes, seconded by Ms. Nancy Pfeifer, to accept the Finance Committee Report as presented.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Negative – None.  Abstaining – None.

	Mr. Brett Coble, Chair of the Legislative Committee, led the review, discussion and possible action regarding the Legislative Report.  Mr. Coble informed the Board that the Legislature was back in session and that he would inform the Board if there were any bills that needed to be acted on.  Discussion followed.

	There was no Personnel Committee at this time.

	Mr. Bill Pierce, Chair of the Rules Revision/Quality Assurance Committee, led the review, discussion and possible action regarding the committee report.  Mr. Pierce reported that we were currently in the comment period of the rules timeline and that we had received very good comments.   Mr. Pierce distributed a copy of the current rule changes to all Board members and informed the committee that he would like to have a meeting following the Board meeting today.  Mr. Pierce also informed the Board that there would be a Public Hearing regarding the rules on March 2, 2012 at 8:30 am and that a special meeting of the Board would follow in order to approve the rules.  Discussion followed.

	There was no Code of Ethics report at this time.

	Mr. Gaylord Z. Thomas gave his report as follows:

1.  PROBABLE CAUSE NOTE:  I want to take a moment and comment on the Probable Cause Committee work that’s been occurring… This committee has been working very hard and has done a great job making the probable cause determinations for this Board and I think it’s noteworthy to pause and look at where we are – we’re at a point where we’re waiting for the administrators to respond or for a case to clear the IDR process or a CMS appeal.  The point is that “we” are waiting; administrators aren’t waiting for this Board to act.  You can tell by the number of recommendations made by this committee today that they’ve been busy; and even our prosecutor is keeping pace.  It’s “finally” at a manageable point, it seems, and I think noteworthy at the very least.  The changes we made to the committee structure seem to be paying off well as we currently have 4 sub-committees with no issues for the Board on quorums – we have twice the capacity with less impact and our subcommittees are doing half the work the previous subcommittees were doing.  It’s a “win” every way you look at these adjustments.

2.  NEW BOARD ROOM:  Progress has been slow and a little frustrating but we’re still on track to get the room.  We’re also working with OCI to have a conference table “fitted” to the room and useful for both our Board meetings and classes held (AU, Preceptor Training, testing, etc.), along with the chairs (swivel chairs for those at the table and non-swiveling for the public).  We’re still not sure when to expect to be in that room for our meetings.

3.  SPEAKING ENGAGEMENTS:  I’ve been asked to speak on March 1st at the Downtown College Consortium (concerning recent changes and upcoming rules changes, specifically for the Residential Care community they serve); also will speak on March 13th at ORALA in Tulsa (same general topic…their theme is “Managing Change”) and at “Green Country” in Tulsa (was the same day; now moved to March 6th) where they’ve asked me to plug the ACHCA as well as talk about the “rules” issues, etc.  Also have been asked to speak at the OAHCP/OKALA combined conference in May; they’ve agreed for that to be a “panel” of Board Members so if any of you are interested in participating, let me know and when I get the details, I’ll help set us all up for this.
4.  REGISTRATION SYSTEM: Our first estimate for this new system (AMANDA) was for $25,000 just to look at our requirements to see what we need and estimate the cost for the rest of the project.  When I balked (understatement) at that initial price tag, OK.GOV came back with a different proposal for the entire project (to be started by the end of February and completed in May).  This system will be used to register our new licensees (we need it before July with the “grandfathering” our rules are proposing) and will be used to renew all licensees after that…will be web-based and the associated database will be able to do mail-merging and we are working to include the surveys of our students into the process as well.  It will replace our current renewal system and should also move us toward a paperless environment.  All reports are that the system will be very useful.  This was not foreseen in this year’s budget, however, so I will  be working with OSF to move funds around to allot for this (from areas we did budget for but not yet spent, such as to lease the extra conference space that we’ve not yet done but had allowed for).  Mr. Shaull (OSF) has advised me not to adjust the total budget at this point but if we look like we may go over toward the end of the year, we may end up making some adjustments.  We have the money in surplus funds – that’s not the issue.  And this is something we really have to do, too, so we’ll do what we need to do with the funds to make it right.  

5.  ATTORNEY’S CONTRACT: Along these same lines of adjusting the budget, we have been working our Prosecutor fairly hard this fiscal year and have unfortunately expended most of the budget we allotted for his work already; may (?) need Board approval to get AG approval to extend his contract and to make the parallel budget adjustments.  We pay Mr. Mildren $175/hr for his work so if in a month he works 40 hours for us (only 10 hours/week), the bill for his work can easily reach close to $8000 per month…we have not budgeted even half that amount per month.  We have worked him hard over the last few months – there’s no problem with his billing.  But, that work necessitates adjustments to his contract and probably our budget (like with the AMANDA system above, we will try to move money around first before we increase the total budget).  

6.  ADMINISTRATIVE CLOSURES:   I have two cases that I’ve administratively closed since the last Board meeting.
	a.  11-114(H) was a 2567 referral that went through the IDR process and came back with changes to the scope and severity no longer in the substandard quality of care realm so that case was closed on February 3, 2012.
	b.  11-115(P) was a private citizen report and the “complainant” requested that I close this case and no longer pursue it at this time.

	Mr. Thomas informed the Board that he would like to request an extension of the investigation time regarding Case No. 11-20(H) due to a pending CMS appeal.  Discussion followed.

	Motion was made by Mr. Curtis Aduddell, seconded by Ms. Susan Barnes, to approve the aforementioned request for 6 months.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador and Ms. Susan Haws.  Negative – None.  Abstaining – Ms. Nancy Atkinson.   

7.  LATE FEE ASSESSMENTS:  As the Probable Cause Committee has recently been sent on a sort of “wild goose chase” to determine culpability (who was administrator when…) we discovered instances of administrators failing to make that notice (one administrator had failed to make notice of her last three moves – start and stop at one facility and subsequent start at her current facility) as required at OAC 490:10-13-2(e).  As a general rule, I don’t spend my time on “witch hunts,” pouring over our files to find this violation and assess these fees; but when it’s obvious and the failure causes us any such undue difficulty in determining probable cause or serving notice, for example, I believe the assessment of these fees are certainly warranted.  Such assessments have been given in these recently discovered incidents (one will be included in a future “complaint” that you will see either in a hearing or settlement).  They are assessed as late fees, not fines, and are thus non-reportable.  Nonetheless, as they appear punitive in nature for an omission on the part of the administrator, I felt the Board should be aware of my actions in this regard.  

8.  ADMINISTRATOR UNIVERSITY: We have 17 students in the current class; they’re already in Week 5 tomorrow and doing well. 

9.  NAB REVIEW:  Scheduled for next week (Monday and Tuesday, 27th and 28th).  Joe Townsend will be conducting the review again and we currently have 11 students signed up to attend (not all students opt to attend – some will also attend the next one in August, or even next year, closer to when they intend to take the exam).

	The meeting adjourned at 10:55 a.m.

Respectfully Submitted,

						
SUSAN BARNES, SEC-TREASURER
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