OK ST BD OF EXAMINERS FOR LONG TERM CARE ADMS. 11-20-2013

MINUTES

The Regular Board meeting of the Oklahoma State Board of Examiners for Long Term Care Administrators (OSBELTCA) was held November 20, 2013.  The meeting location was at the Shepherd Mall Office Complex, 2401 NW 23rd, OSBELTCA Conference Room, Oklahoma City, Oklahoma.  Mr. Bill Weaver, Chair, presided over the meeting. 

MEMBERS PRESENT

Mr. Bill Weaver, Chair, OK City
Mr. Bill Pierce, Vice-Chair, OK City
Ms. Susan Barnes, Sec-Treasurer, Marlow
Ms. Nancy Atkinson, OK City
Mr. Curtis Aduddell, OK City
Mr. Brett Coble, Ardmore
Ms. Pat Bean, OK City
Mr. Jim Jakubovitz, Tulsa
Ms. Susan Haws, Glenpool
Dr. Scott Calhoon, OK City
Ms. Jacki Millspaugh, OK City
Ms. Denise Wilson, Langley

MEMBERS ABSENT

Ms. Stacie Ware, Broken Arrow
Ms. Nancy Pfeifer, Tulsa
Ms. Nancy Poteete, Norman

OTHERS PRESENT

Mr. Gaylord Z. Thomas, Executive Director
Ms. Brinda White, Assistant Attorney General
Ms. Ginger Dean
Ms. Pam Duren
Mr. Richard Mildren
Ms. Becky Moore
Ms. Esther Houser
Mr. Ed Hendrix
Ms. Carrie Burnsed
Mr. Gus Pekara
Ms. Leslie Stone
Mr. Cody Erikson
Ms. Tonya Harris
Ms. Leah Burch
Ms. Raven Aguirre
Mr. Patarick Gaines

Mr. Bill Weaver, Chair, called the meeting to order and stated that we were in compliance with the Open Meeting Act and Authority.

Mr.  Weaver asked Ms. Pam Duren to call roll to establish a quorum.

Present were Ms. Nancy Atkinson, Mr. Susan Barnes, Mr. Curtis Aduddell, Mr. Bill Weaver, Ms. Pat Bean, Ms. Nancy Poteete, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws and Mr. Jim Jakubovitz. 

Mr. Weaver asked the public to introduce themselves to the Board members.

Mr. Bill Weaver asked the Board members to review the minutes of the October 23, 2013 Board meeting.  

Motion was made by Ms. Pat Bean, seconded by Mr. Bill Pierce, to approve the minutes of the 10-23-2013 meeting.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Mr. Bill Weaver, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws and Mr. Jim Jakubovitz.  Negative – None.  Abstaining – Ms. Jacki Millspaugh,

Mr. Curtis Aduddell, Chair of the Education Committee, gave the Education Committee report.

Mr. Aduddell led the review, discussion and possible action regarding granting the request of a Residential Care/Assisted Living Administrator’s license.

Ms. Aduddell informed the Board that Mr. Cody Erikson met the requirements for becoming a Residential Care/Assisted Living Administrator.

Motion was made by Mr. Curtis Aduddell, seconded by Mr. Bill Pierce, to approve Mr. Cody Erikson as a Residential Care/Assisted Living Administrator.  Motion carried with voting as follows:   Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Ms. Jacki Millspaugh, Mr. Bill Weaver, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws and Mr. Jim Jakubovitz.  Negative – None.  Abstaining – None.

Ms. Aduddell informed the Board that Ms. Tonya Harris met the requirements for becoming a Residential Care/Assisted Living Administrator.

Ms. Denise Wilson arrived at 10:10 a.m.

Motion was made by Mr. Curtis Aduddell, seconded by Mr. Bill Pierce, to approve Ms. Tonya Harris as a Residential Care/Assisted Living Administrator.  Motion carried with voting as follows:   Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Ms. Jacki Millspaugh, Mr. Bill Weaver, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws and Mr. Jim Jakubovitz.  Negative – None.  Abstaining – Ms. Denise Wilson.

Ms. Aduddell informed the Board that Ms. Leslie Stone met the requirements for becoming a Residential Care/Assisted Living Administrator.

Motion was made by Mr. Curtis Aduddell, seconded by Ms. Susan Barnes, to approve Ms.  Leslie Stone as a Residential Care/Assisted Living Administrator.  Motion carried with voting as follows:   Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Ms. Jacki Millspaugh, Mr. Bill Weaver, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Denise Wilson and Mr. Jim Jakubovitz.  Negative – None.  Abstaining – None.

Mr. Aduddell led the review, discussion and possible action regarding granting the request of an Adult Day Care Administrator’s license.

Mr. Aduddell informed the Board that Ms. Timmons met the requirements for becoming an Adult Day Care Administrator.  At her request, the license will become effective January 1, 2014.

Motion was made by Mr. Curtis Aduddell, seconded by Mr. Bill Pierce, to approve Ms.  Pam Timmons as an Adult Day Care Administrator effective January 1, 2014.  Motion carried with voting as follows:   Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Ms. Jacki Millspaugh, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Denise Wilson and Mr. Jim Jakubovitz.  Negative – None.  Abstaining – None.  Recuse – Mr. Bill Weaver.

Licenses were presented at this time and Mr. Thomas, Executive Director, informed the Board of the contents of the packet the newly licensed administrators receive.  Besides their certificate of license, the packet contained a congrats letter which informs them also of their continuing education requirement for the year, an invitation to join the American College of Health Care Administrators, their annual card, a sheet which gives them some ideas for the first day on the job as an administrator and also the Code of Ethics to hang beside their license certificate.

Mr. Aduddell led the review, discussion and possible action regarding the request for approval of the Residential Care/Assisted Living Administrator Training/Certification Program by the following:

Mike Hopkins, Director, Center for Long Term Care Training Education, Carl Albert State College,	1507 S. McKenna, Poteau, OK 74953

The Education Committee regretfully did not feel comfortable with approving the aforementioned training program.  After discussion, the Education Committee recommended denial of the Carl Albert State College Training Program because the program relied on online distance learning training with no student/teacher interaction.

Motion was made by Mr. Curtis Aduddell, seconded by Ms. Susan Hawes, to accept the recommendation of the Education Committee, which was to deny the aforementioned training program by Carl Albert State College.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Ms. Jacki Millspaugh, Mr. Bill Weaver, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Denise Wilson and Mr. Jim Jakubovitz.  Negative – None.  Abstaining – None.

 Mr. Aduddell led the review, discussion and possible action regarding the request for continuing education hours for the following seminar:

	OK Foundation for Medical Quality
	14000 Quail Springs Pkwy, Ste 400, OK City, OK 73134-2600
	Journey to Quality:  Reducing Hospitalizations
	Requesting 6 hrs of CE (Adms may attend only 1 seminar for CEUs)
	Program is repeated by same Faculty in 6 regional locations around the 	state: 11-12-13-OKC-South, 11-20-13-OKC-North, 11-21-13-Enid, 12-3-13-Shawnee, 12-5-13-Claremore, 12-10-13-Tulsa
	
Motion was made by Mr. Curtis Aduddell, seconded by Mr. Bill Pierce, to approve the aforementioned program.  Motion carried with voting as follows:  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Ms. Jacki Millspaugh, Mr. Bill Weaver, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Denise Wilson and Mr. Jim Jakubovitz.  Negative – None.  Abstaining – None.

Due to Mr. Richard Mildren being detained, we moved down the agenda to Item No. 11.

	Mr. Bill Weaver led the review, discussion and possible action regarding the petition from Ms. Karen Stanhope, NHA Administrator, License No. 2598, for a waiver of continuing education requirements in accordance with OAC 490:1-9-4(g) due to hardship.  Discussion followed.

Motion was made by Mr. Bill Pierce, seconded by Ms. Denise Wilson, to approve the aforementioned waiver for Ms. Karen Stanhope.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Ms. Jacki Millspaugh, Mr. Bill Weaver, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Denise Wilson and Mr. Jim Jakubovitz.  Negative – None.  Abstaining – None.

	Ms. Susan Barnes, Chair of the Finance Committee, led the review, discussion and possible action regarding the Finance Report.  Ms. Barnes stated that the financial summary was in the packets and that the general trend continues that we must use our surplus to pay our expenses.  We hope that the rules will be approved increasing the license fees so that we will not have to continue using surplus for everyday expenses.  

	Mr. Gaylord Z. Thomas, Executive Director, gave his report as follows:	

1.  RENEWAL SEASON:  We are well under way, renewing ALL licenses.  This is the first year for renewals other than Nursing Home Administrators and Certified Assistants so we expected some “glitches” and problems.  We’ve had a few curve balls come our way and we’ve corrected several minor issues and have not had any “major” problems so far.   Renewals will occur through December 31, 2013 and we’re doing “okay” and on a pretty good pace where that pace always seems to improve in December as there is more of a sense of urgency at the last minute.

2.  NAB MEETING:  Susan Haws and I both attended the NAB Mid-Year meeting earlier this month in Sarasota, FL.  Z asked Susan to share:  Ms. Haws informed the Board that the meeting was very insightful for her as well and that she sat on the RC/AL Exam Writing Committee and had taken 3 exams the first day which she found challenging.  She stated that it was good to see what the other states were doing and networking with them.  NAB would like to get more of the Oklahoma people involved since Oklahoma has been a leader in some of the changes and some of our forward thinking as far as what we are doing.  She said that there was a national push for changing the title of the Long Term Care Administrator to Executive Director.  She stated that the meeting was very informative and that she learned alot.   Discussion followed.
Z shares:  From my perspective, as usual, I always come away with a renewed sense of direction and feel good about the direction we are going.  One of the speakers addressed unlicensed practice issues and another addressed disaster preparedness. I found both interesting and timely.  The “general” insight I gain from these meetings, talking with Board members and Executive Directors from other states is simply invaluable.  The Annual Meeting is scheduled to occur in June in Louisville, Kentucky.  I expect to have other “committee” related (NCERS, Bylaws, Executive Committee…) trips between now and then.  I fielded multiple personal inquiries about running for office (NAB elections are at the June meeting; nominations are due by 12/31/13).  Ms. Haws participated with the RC/AL Item Writing Committee and the perspective she gained there, as well as with other committees, will also be insightful for our Education Committee.  

3.  STATE STANDARDS EXAMS:  “Passing” our state standards exams (RC and RC/AL) continue to be an issue.  For some reason, too many applicants continue to be convinced they can pass the exam without the study materials or without attending a review.  This does not apply to the NHA and Adult Day Care exams.  It is unknown whether this is from overconfidence or misinformation or something else causing this.

4.  PROBABLE CAUSE:  Unusual month in that we had no cases for the Board. Cases come in to the office in “waves” and then our Probable Cause Committee also has small “surges” that result from that sort of ripple effect as the administrators respond in similar surges.  Referrals/Reports (at this point year) seem slightly lower than recent years as we approach the end of this year.  With just over a month remaining, we have fewer than 80 cases so far.  We finished last year with 108.  Without a HUGE surge in this last month, we should finish the year with considerably fewer referrals/reports this year.

5.  NEXT MEETING:  December 18th.  

Mr. Gaylord Z. Thomas led the review, discussion and possible action regarding granting a Residential Care/Assisted Living Administrator license to Ms. Deborah Dunn.  Ms. Dunn has been asked to appear before the Board at the Board’s last two regularly scheduled meetings and to show cause why the Board should not deny her license application.  Ms. Dunn has failed to appear.  Mr. Thomas distributed a packet of information for the Board members to review which related to Ms. Dunn practicing as an administrator while unlicensed.  Discussion followed.

Motion was made by Ms. Susan Barnes, seconded by Ms. Susan Haws, to deny application of license to Ms. Deborah Dunn.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Ms. Jacki Millspaugh, Mr. Bill Weaver, Ms. Pat Bean, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Denise Wilson and Mr. Jim Jakubovitz.  Negative – None.  Abstaining – None.

Recess at this time.

The Board meeting reconvened at 11:20 a.m. and Mr. Weaver asked Ms. Pam Duren to call the roll to establish a quorum.  Present were Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Ms. Jacki Millspaugh, Ms. Bill Weaver, Ms. Pat Bean, Mr. Brett Coble, Ms. Susan Haws and Ms. Denise Wilson.  There was a quorum.

Mr. Bill Pierce and Mr. Jim Jakubovitz arrived a couple minutes later.

Mr. Richard Mildren, the Board’s Prosecuting Attorney, led the review, discussion and possible action regarding OSBELTCA v. RODNEY EDWARDS, License No. 2237, Case No. 13-48(H).  Possible Evidentiary Hearing on Complaint; Possible Executive Session Pursuant to 25 O.S. Supp. 2009, §307(B)(8).  Ms. Carrie Burnsed, attorney for Mr. Edwards, was present and questions were asked of Ms. Burnsed.  Discussion followed.

Mr. Edward’s Settlement Agreement was distributed for viewing by the Board Members.

The Settlement Agreement stated that Mr. Rodney Edwards would receive a letter of concern and pay a fine of $500.00 and attorney fees within 120 days.  Mr. Edwards will also complete 6 hours of continuing education in the area relating to supervision, approved by the Executive Director, within 180 days of the date the agreement is signed by the Board.

Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Bill Pierce, to approve the aforementioned Settlement Agreement.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Denise Wilson, Mr. Scott Calhoon, Mr. Bill Pierce and Ms. Pat Bean.  Negative – None.  Abstaining – Ms. Nancy Atkinson, Mr. Brett Coble and Ms. Susan Haws.  Recusing – Mr. Bill Weaver.
	Mr. Richard Mildren, the Board’s Prosecuting Attorney, led the review, discussion and possible action regarding OSBELTCA v. SHARON DUTTON, License No. 2043, Case No. 13-61(D).  Possible Evidentiary Hearing on Complaint; Possible Executive Session Pursuant to 25 O.S. Supp. 2009, §307(B)(8).
Ms. Dutton’s Settlement Agreement was distributed for viewing by the Board Members.
	The Settlement Agreement stated that Ms. Dutton would receive a letter of concern and pay attorney fee of $900.00 within 90 days of the date the agreement is signed by the Board.
	Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Brett Coble, to accept the aforementioned Settlement Agreement.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Jim Jakubovitz, Mr. Bill Weaver and Ms. Denise Wilson.  Negative – Mr. Curtis Aduddell, Mr. Bill Pierce and Mr. Brett Coble.  Abstaining – Mr. Scott Calhoon and Ms. Pat Bean.  
	There was not a majority vote to pass the aforementioned motion so the Settlement Agreement was not accepted.  There was discussion on matters relating to the Settlement Agreement and it was decided that the attorney fees were too high and that the fees would be cut in half.  Mr. Thomas also informed the Board that this was case was non-reportable.
	Motion was made by Ms. Susan Barnes, seconded by Mr. Curtis Aduddell that Ms. Sharon Dutton would receive a letter of concern and pay the reduced attorney fee of $450.00 within 90 days of the date the agreement is signed by the Board.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Jim Jakubovitz, Mr. Bill Weaver, Mr. Scott Calhoon, Mr. Bill Pierce and Mr. Brett Coble.  Negative – Ms. Denise Wilson.  Abstaining – Ms. Jacki Millspaugh, Ms. Pat Bean and Ms. Susan Haws.
	OSBELTCA v. JOCELYN STITTSWORTH, License No. A0091, Case No. 13-51(P) will be carried over until next month.

	OSBELTCA v. KARI SAWYER, License No. 3276, Case No. 12-96(H) Possible Evidentiary Hearing on Complaint; Possible Executive Session Pursuant to 25 O.S. Supp. 2009, §307(B)(8); Possible Board Action. 

	Mr. Thomas informed the Board that Ms. Sawyer’s license had expired December 31, 2012 and that we had been unable to contact her by mail or phone.  Mr. Thomas recommended that Case No. 12-96(H) be dismissed without prejudice and that in the future, if she tried to reinstate her license, this case would be reopened.  Discussion followed.

	Motion was made by Mr. Brett Coble, seconded by Mr. Curtis Aduddell, to accept the aforementioned recommendation, which was to dismiss Case No. 12-96(H) without prejudice against Ms. Kari Sawyer, License No. 3276.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Bill Weaver, Ms. Denise Wilson, Mr. Scott Calhoon, Mr. Bill Pierce, Mr. Brett Coble and Ms. Pat Bean.  Negative – None.  Abstaining – Ms. Nancy Atkinson and Ms. Susan Haws.
	
	OSBELTCA v. ELAINE ELCYZYN, License No. A00116, Case No. A12-93(P) Possible Evidentiary Hearing on Complaint; Possible Executive Session Pursuant to 25 O.S. Supp. 2009, §307(B)(8); Possible Board Action.  Mr. Mildren informed the Board that we would have a small hearing.   

	Mr. Bill Weaver informed the Board of the administrative proceedings that would be followed during this hearing.  Ms. Elaine Elcyzyn was not present nor was she represented by legal counsel.  Also, Mr. Weaver informed the Board that Ms. Pat Bean, who was on the Probable Cause Committee and found probable cause, would not be present during deliberations.

	Ms. Pat Bean left the room and the Board did not go into Executive Session.	

	Mr. Richard Mildren, the Board’s Prosecuting Attorney, distributed copies of the complaint and also distributed copies of the Proposed Final Order to the Board members and allowed time for them to read both.  Discussion followed and exhibits were presented and accepted into record during this time.  There being no further evidence or closing statements, the prosecutor rests.
	
	Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Brett Coble, that Ms. Elaine Elcyzyn be found guilty by clear and convincing evidence and that her Assisted Living/Residential Care license be revoked.

	Discussion followed regarding amending the motion to include Ms. Elcyzyn pay a fine of $1000.00 and attorney fees.  Mr. Jakubovitz chose not to amend the motion; however, Mr. Brett Coble withdrew his second, which left no motion.  

	The Board members discussed amending the Proposed Final Order to include Ms. Elcyzyn pay a fine of $1000.00 and to pay attorney fees.

[bookmark: _GoBack]	Motion was made by Ms. Denise Wilson, seconded by Ms. Susan Haws, to declare guilt by clear and convincing evidence of Ms. Elaine Elcyzyn and to amend the Proposed Final Order to include revocation of Ms. Elaine Elcyzyn’s Assisted Living/Residential Care license and to pay a fine of $1000.00 and attorney fees.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Curtis Aduddell, Mr. Scott Calhoon, Ms. Jacki Millspaugh, Mr. Bill Weaver, Mr. Bill Pierce, Mr. Brett Coble, Ms. Susan Haws, Ms. Denise Wilson and Mr. Jim Jakubovitz.  Negative – None.  Abstaining – None.
	
	Ms. Pat Bean reconvened the Board meeting.

	Happy Thanksgiving wishes went out to all.


	The meeting adjourned at 12:05.

Respectfully Submitted,


						
SUSAN BARNES, SEC-TREASURER
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