OK ST BD OF EXAMINERS FOR LONG TERM CARE ADMS., 1-04-2012

MINUTES

	The Regular Board meeting of the Oklahoma State Board of Examiners for Long Term Care Administrators (OSBELTCA) was held January 4, 2012.  The meeting was held at the Oklahoma Health Care Authority, Seminole Meeting Room, Ste 2B, In the Shepherd Mall Office Complex, 2401 NW 23rd, Oklahoma City, Oklahoma with Mr. Bill Weaver, Chair, presiding.

MEMBERS PRESENT

Mr. Bill Weaver, Chair, OK City
Mr. Bill Pierce, Vice-Chair, OK City
Ms. Susan Barnes, Sec-Treasurer, Marlow
Ms. Nancy Atkinson, OK City
Ms. Stella Church, OK City
[bookmark: _GoBack]Mr. Jim Jakubovitz, Tulsa
Ms. Jacki Millspaugh, OK City
Ms. Nancy Pfeifer, Tulsa
Mr. Brett Coble, Ardmore
Mr. Warren Meador, Elk City
Ms. Susan Haws, Glenpool
Ms. Denise Wilson, Langley
Mr. Warren Meador, Elk City
Mr. Curtis Aduddell, OK City

MEMBERS ABSENT

Ms. Stacie Ware, Broken Arrow

OTHERS PRESENT

Mr. Gaylord Z. Thomas, Executive Director
Ms. Brinda White, Assistant Attorney General
Mr. Richard Mildren, Prosecuting Attorney for the Board
Ms. Ginger Dean
Ms. Pam Duren
Mr. Riley Shaull
Ms. Pat Bean
Ms. Heather Mitchell
Ms. Mary Brinkley
Ms. Becky Moore
Ms. Esther Houser
Ms. Lisa Croston

	Mr. Bill Weaver, Chair, called the meeting to order at 9:00 a.m. and stated that we were in compliance with the Open Meeting Act and Authority.

	Mr. Weaver asked Ms. Pam Duren to call roll to establish a quorum.

	Present were Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Ms. Denise Wilson and Ms. Susan Haws.  
	
	Mr. Weaver asked the Board members, staff and public to introduce themselves.  

	Ms. Brinda White, Assistant Attorney General, administered the Oath of Office to the new Board members and also to Board members that were not present at the last meeting.

	Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Nancy Pfeifer, to approve the minutes of the 11-30-2011 meeting as submitted.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver and Ms. Susan Haws.  Negative – None.  Abstaining – Ms. Stella Church and Ms. Denise Wilson.

	Mr. Warren Meador arrived at 9:25 a.m.

At this time we went to Item No. 11 on the agenda, which is the Finance Committee Report.  Mr. Riley Shaull, Chief Financial Officer, from the Office of State Finance, was present.  Mr. Shaull distributed copies of the Finance Reports to the members and asked that they follow along as he explained the various detailed reports which included Budget reports up to Expenditure Reports.  Discussion followed.

	Mr. Bill Weaver led the review, discussion and possible action regarding the Board meeting dates for Calendar Year 2012.

	Motion was made by Ms. Nancy Pfeifer, seconded by Ms. Susan Barnes, to approve the Board meeting dates for Calendar Year 2012 with the exception of dropping the January 25, 2012 meeting.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining – None.

	Mr. Gaylord Z. Thomas, Executive Director, led the review, discussion and possible action regarding the action on the new potential licensees.

	Mr. Thomas informed the Board that Ms. Heather Mitchell had applied for licensure as a Long Term Care Administrator and informed the Board of her credentials.  Ms. Mitchell had checked on her licensure application that she had previously had charges filed against her, but had paperwork indicating a Pardon by Governor Mary Fallin.  Discussion followed.

	Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Bill Pierce, to delay the approval of Ms. Heather Mitchell’s license as a Long Term Care Administrator until the Board received information from Ms. Brinda White, Assistant Attorney General, informing them of what a Pardon means along with the interpretation of our rules regarding this matter.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining – None.

	Mr. Thomas informed the Board that Ms. Karen Phelps met the requirements for licensure as an Oklahoma Long Term Care Administrator.

	Motion was made by Mr. Bill Pierce, seconded by Ms. Stella Church, to approve Ms. Karen Phelps as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining – None.

	Ms. Karen Phelps was presented her license at this time.

	Mr. Thomas led the review, discussion and possible action regarding the request for certification as an Assistant Administrator. 

	Mr. Thomas informed the Board that Ms. Teresa Stewart met the requirements for certification as an Assistant Administrator.

	Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Bill Pierce, to approve the request of Ms. Teresa Stewart regarding her certification as an Assistant Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining – None.

	Mr. Richard Mildren, the Board’s Prosecuting Attorney, led the review, discussion and possible action regarding OSBELTCA v. DEBRA FEHRENBACH, License No. 1606, Case No. 11-56(H).  Possible Evidentiary Hearing on Complaint; Possible Executive Session Pursuant to 25 O.S Supp. 2009, §307(B)(8); Possible Board Action.

 Mr. Mildren distributed the complaint along with the Final Order to the Board members.  Ms. Fehrenbach’s attorney, Ms. Carrie Burnsed, was present also.  Discussion followed.

	The Settlement Agreement stated that Ms. Fehrenbach would receive a letter of concern, pay a fine of $300.00 within 60 days and complete 6 hours of continuing education in the area relating to incident reporting, approved by the Executive Director, within 120 days of the date the agreement is signed by the Board.

	Motion was made by Mr. Bill Pierce, seconded by Mr. Jim Jakubovitz, to approve the aforementioned Settlement Agreement.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Susan Haws, Mr. Bill Pierce, Mr. Brett Coble, Mr. Warren Meador and Ms. Denise Wilson.  Negative – None.  Abstaining – Ms. Nancy Atkinson, Ms. Nancy Pfeifer and Mr. Bill Weaver.  
	
	Mr. Richard Mildren, the Board’s Prosecuting Attorney, led the review, discussion and possible action regarding OSBELTCA v. LATISHA BUSH, License No. 3219, Case No. 11-60(D).  Possible Evidentiary Hearing on Complaint; Possible Executive Session Pursuant to 25 O.S Supp. 2009, §307(B)(8); Possible Board Action.

	Mr. Mildren distributed the complaint along with the Final Order to the Board members.  Discussion followed.

	The Settlement Agreement stated that Ms. Bush would receive a 3 month suspension of her Long Term Care Administrator’s license and after the 3 month period, the respondent would have her license automatically restored to full privileges, a letter of reprimand and pay a fine of $750.00 within 60 days of the date the Agreement is signed by the Board.  Discussion followed.

	Motion was made by Ms. Susan Haws, seconded by Mr. Jim Jakubovitz, to decline the aforementioned Agreement.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Susan Haws, Mr. Bill Pierce, Mr. Brett Coble, Mr. Warren Meador and Ms. Denise Wilson.  Negative – None.  Abstaining – Ms. Stella Church, Ms. Nancy Pfeifer and Mr. Bill Weaver.

	Mr. Gaylord Z. Thomas led the review, discussion and possible action regarding the Probable Cause Committee Report.

	Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-90(P)

	Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Susan Barnes, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned case.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining – Ms. Nancy Pfeifer.  Recusing – Ms. Nancy Atkinson.

	Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-92(H) & 11-95(H).

	 Motion was made by Mr. Bill Pierce, seconded by Ms. Susan Barnes, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned cases.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining –  Ms. Nancy Atkinson and Ms. Nancy Pfeifer.  

	Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-84(H), 11-91(H), 11-96(H).

	Motion was made by Mr. Bill Pierce, seconded by Ms. Susan Barnes, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned cases.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining –  Ms. Nancy Atkinson and Ms. Jacki Millspaugh.
	
Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-77(D).

	Motion was made by Mr. Bill Pierce, seconded by Ms. Susan Haws, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned case.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining –  Ms. Stella Church and Mr. Brett Coble.  Recusing -  Ms. Nancy Atkinson. 

	Mr. Thomas reported that the Probable Cause Committee recommended that there was no probable cause regarding Case No. 11-80(H) & 11-82(H).
	Motion was made by Mr. Bill Pierce, seconded by Mr. Jim Jakubovitz, to accept the recommendation of the Probable Cause Committee that there was no probable cause regarding the aforementioned case.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining –  Ms. Nancy Atkinson and Mr. Brett Coble.  

	Mr. Curtis Aduddell arrived at 10:15 a.m.

	Mr. Bill Weaver led the review, discussion and possible action regarding the Committee Appointments.  

Mr. Weaver informed the Board that they had in their packet a list of the Committee appointments and asked if there were any changes that anyone wanted to make at this time and there were none. 

There was no Legislative Committee Report at this time.

There was no Personnel Committee Report at this time.

Mr. Bill Pierce led the review, discussion and possible action regarding the Rules Revision Report.  

Mr. Pierce reported that it was a credit to our profession that Adult Day Care and Assisted Living/Residential Care administrators were now under the Board’s authority.  He stated that the previous Board had worked diligently on these rules in order to be able to hand them over to the new Board without a great deal of work and this task was accomplished.   Mr. Thomas informed the Board that a copy of the Rules Timeline was included in the packet and that there would be ample opportunities to make changes but that we needed to approve this set of rules to stay on the timeline.  We will look to the March Board meeting to adopt the rules so that the effective date can be July 1st.  Discussion took place regarding the continuing education process as it affects the Adult Day Care and Assisted Living/Residential Care administrators and regarding an alternate path of licensure for Long Term Care Administrators.

Motion was made by Mr. Bill Pierce, seconded by Mr. Brett Coble, to approve the proposed rules as submitted.  Motion carried with voting as followed.  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining – None.

There was no Code of Ethics Committee Report at this time.

Mr. Gaylord Z. Thomas gave his report as followed:

 1.  PROBABLE CAUSE REPORT FOR CY2011:  2011 had 118 cases (all were NHA). No other case types since November 1, 2011 when other types came under the purview of this Board.  For comparison, there were a total of 90 cases in 2010.
	-  89 OSDH referrals (143 substandard quality of care tags)
-- 20 still pending PC determination
		-- 15 cases were found to have Probable Cause so far
		-- 3 cases were administratively closed
	- 8 DHS reports
-- 4 still pending PC determination
		-- 2 cases were found to have Probable Cause so far
	- 16 citizen reports /Board initiated cases (includes CEU audits) 
-- 3 still pending
		-- 7 cases were found to have Probable Cause so far (only 4 CEU only)
		-- 2 cases were administratively closed (both were CEUs “found”)

	BY MONTH:
	Jan – 8 total – 5 OSDH (0 PC); 3 Private (0 PC)
	Feb – 8 total – 6 OSDH (1 PC); 2 Private (0 PC, 1 adm closed)
	Mar – 13 total – 11 OSDH (4 PC, 1 adm closed, 1 pending CMS appeal); 
2 Private (1 PC, 1 adm closed) 
	Apr – 11 total – 9 OSDH (3 PC); 2 Private (0 PC)
	May – 12 total – 8 OSDH (1 PC, 1 adm closed); 5 Private (4 PC – mostly CEU issues 
and 1 adm closed)
	Jun – 12 total – 7 OSDH (2 PC); 4 DHS (2 PC); 1 Private (0 PC)
	Jul – 9 total – all 9 OSDH (1 PC, 1 adm closed)
	Aug – 12 total – 11 OSDH (3 PC, 1 still pending adm response); 1 DHS (0 PC)
	Sep – 6 total – 4 OSDH (0 PC, 1 still pending adm response…); 2 Private (1 PC)
	Oct – 7 total – 6 OSDH (0 PC, 3 still pending…); 1 DHS (still pending)
	Nov – 3 total – 2 OSDH; 1 DHS (all still pending determination)
	Dec – 17 total – 12 OSDH; 2 DHS; 3 Private (all still pending determination)
· With 27 total still pending, to see that we had 17 total referrals/reports in December explains most of the cases still pending – the committee was slightly behind due to the appointment of a new Board and the necessary delay there, but we are getting back, fairly rapidly, in good position.
· PC findings in 2011 were consistent with 2010 taking away the “CEU only”audit issues (which were fewer in 2011 vs. 2010).  2010 had 18 “PC findings” that were not purely CEU related…2011 had 20 but with more referrals/reports in 2011 (90 total in 2010…118 in 2011).

2.  LICENSURE RENEWALS (NHA only):    We had 682 renewals…too early for too much analysis to have been done (we have to send notice yet and expect the “order to vacate” these licenses to be presented at the next Board meeting).  However, it seems “middle of the pack” for the last few years of how many typically fail to renew.  No reason for alarm. By year, the numbers of those who did not renew follows:
	2007 – 52 	2008 – 55	2009 – 41	2010 – 38 	2011 – 48 this year.

We did license 30 in 2011 (compare to 32 in 2010).  So though we’ve not analyzed these numbers in any way yet nor received any feedback from those who did not renew to tell you that they are retiring or just why they did not renew, we do have a net loss of 18 NHA’s this year.  A trend of note may be the use of Certified Assistants.  In 2011, we certified 11.  Same in 2010 though only 2 in 2009 and 4 in 2008.  

3.  CONFERENCE ROOM UPDATE:  I hope to have information to share with you about this topic concerning the possibility of expanding our office space to include our very own conference room/classroom.  As I write, however, I do not have that information – only know that I’m expecting to hear something from the Mall office on this.  We do have approval to be looking for such space and are still in the process of looking elsewhere with the possibility that we may yet “move” to another location if we cannot get suitable space within the Mall.

4.  COMMITTEES:  Many are busier than usual right now, it appears; the Rules Committee is about to start the “public comments” period on our rules proposal; Probable Cause Committee is catching up; Education Committee has several tasks before it (I would like to meet with that committee briefly afterward if possible to go over some of the major tasks headed its way).  Any other committees that need to meet (most were just appointed), I’d be more than happy to help with those meetings where needed.

5.  BUSY TIMES… We’re going into the “public comment” period on our rules in the very near future, will have a “public hearing” on March 2nd; starting a new class of AU on January 26th; conducting Preceptor Training on February 16th; NAB Review Seminar on February 27-28.  Just a few of the big items on our calendar in the near future.  

Mr. Gaylord Z Thomas informed the Board that he had received a text during the meeting from the Shepherd Mall manager stating that the space next to our office was ours if we wanted it.  Everyone was very excited about this because it meant that we would have our own conference room for Board meetings, Administrator University and other activities.  Discussion followed.

Motion was made under New Business by Mr. Jim Jakubovitz, seconded by Ms. Denise Wilson, to act immediately to acquire the rental space next to our office.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Stella Church, Mr. Jim Jakubovitz, Ms. Jacki Millspaugh, Mr. Curtis Aduddell, Ms. Nancy Pfeifer, Mr. Bill Pierce, Mr. Brett Coble, Mr. Bill Weaver, Mr. Warren Meador, Ms. Denise Wilson and Ms. Susan Haws.  Negative – None.  Abstaining – None.

The meeting adjourned at 11:20 a.m.

Respectfully Submitted,


					
SUSAN BARNES, SEC-TREASURER 	
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