OK ST BD OF EXAMINERS FOR LONG TERM CARE ADMS., 9-23-09

MINUTES


The Regular Board meeting of the Oklahoma State Board of Examiners for Long Term Care Administrators (OSBELTCA) was held September 23, 2009, in the Activity Center at the Shepherd Mall Office Complex, 2401 NW 23rd, Ste 40 B, Oklahoma City, Oklahoma with Dr. Tom O’Connor, Chair, presiding.
MEMBERS PRESENT

Dr. J. T. (Tom) O’Connor, Jr. Chair, Marietta

Ms. Peggy Wiebener, Vice-Chair, Thomas

Ms. Nancy Atkinson, OK City

Ms. Susan Barnes, Marlow

Mr. Jim Jakubovitz, Tulsa

Dr. Maurice Payne, Checotah

Ms. Marlene Asmussen, OK City

Ms. Nancy Pfeifer, Tulsa

Mr. Bill Weaver, OK City

Ms. Stacie Ware, Broken Arrow

Mr. Marc Edwards, OK City

MEMBERS ABSENT

Ms. Jeannie Gault, Sec-Treasurer, Lawton

Ms. Stella Church, OK City

Ms. Emma Jordan, Alva

Mr. Terry Williams, OK City

OTHERS PRESENT

Ms. Brinda White, Assistant Attorney General

Mr. Phil Forslund, Deputy Director

Ms. Pam Duren, Secretary

Mr. H. E. Hendrix
Ms. Tonya Maness

Ms. Leah Scoles

Ms. Pat Bean

Ms. Janice Burleson

Ms. Jana Mather

Ms. Marilyn Kipps


Dr. Tom O’Connor, Chair, called the meeting to order at 9:00 a.m. and stated that we were in compliance with the Open Meeting Act and Authority.


Dr. O’Connor requested Ms. Pam Duren, Secretary, to call roll for recording of members present.  Present were Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Mr. Bill Weaver, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener and Dr. Maurice Payne.

Dr. O’Connor asked the public introduce themselves to the Board Members.


Motion was made by Mr. Bill Weaver, seconded by Ms. Stacie Ware, that the minutes of the 8-26-09 Board meeting be approved as submitted.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Mr. Bill Weaver, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener and Dr. Maurice Payne.  Negative – None.  Abstaining – None.

Mr. Marc Edwards arrived at 9:05 a.m.


Motion was made by Mr. Bill Weaver, seconded by Ms. Peggy Wiebener, that the minutes of the 9-4-09 Special meeting be approved as submitted.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Mr. Bill Weaver, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards and Dr. Maurice Payne.  Negative – None.  Abstaining – None.



Mr. Jim Jakubovitz arrived at 9:10 a.m.

Dr. Tom O’Connor led the review, discussion and possible action regarding the Oklahoma State Board of Examiners for Long Term Care Administrators (OSBELTCA) contracting with the Office of State Finance (OSF) to provide the OSBELTCA with Accounts Payable, Budget and Purchasing services.  Mr. Riley Shaull, Chief Financial Officer of OSF, along with several others from OSF was in attendance to explain the process to the Board members and to answer questions of the Board members.  There was discussion concerning amending the contract to be renewable on a Fiscal Year basis (June 30th).

Mr. Bill Weaver left at 9:15 a.m.


Motion was made by Dr. Maurice Payne, seconded by Mr. Jim Jakubovitz, to amend the contract between the OSBELTCA and the Office of State Finance for the services of Accounts Payable, Budget and Purchasing services to be renewed on a Fiscal Year basis (expiring as of June 30 each year and retaining the 30 day out clause).  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.



Motion was made by Dr. Maurice Payne, seconded by Ms. Nancy Pfeifer, to approve the amended version of the contract between the OSBELTCA and the Office of State Finance for the aforementioned services.  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.


Mr. Phil Forslund, Deputy Director, led the review, discussion and possible action regarding the new potential licensees.

Mr. Forslund reported that Ms. Tonya Maness met the requirements for original licensure as an Oklahoma Long Term Care Administrator.


Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Stacie Ware, to approve Ms. Tonya Maness as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.


Mr. Forslund reported that Ms. Jana Mather met the requirements for original licensure as an Oklahoma Long Term Care Administrator.


Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Stacie Ware, to approve Ms. Jana Mather as an Oklahoma Long Term Care Administrator.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.


Mr. Jim Jakubovitz, Chair of the Education Committee, led the review, discussion and possible action on the following request for approval of the continuing education programs:

OK Insurance Dept


Navigating the Medicare Maze


OK Sports Hall of Fame – Jim Thorpe Hall, OK City


November 5, 2009


Requesting 5 hrs of C


Motion was made by Mr. Jim Jakubovitz, seconded by Dr. Maurice Payne, to approve the aforementioned program for five hours of continuing education on November 5, 2009.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.


OK ST Dept of Health


Heart to Heart-Partners in Caring-AL Provider Training


Moore Norman Tech Center, South Penn Campus Conf Center, OK City


October 15, 2009


Requesting 5.5 hrs of CE


Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Stacie Ware, to approve the aforementioned program for 5.5 hours of continuing education on October 15, 2009.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – Ms. Nancy Atkinson.


Dr. O’Connor informed the Board that we would now go to Agenda Item #7 – OSBELTCA v. Mr. Donald Moore, License No. 1558, Case No. 07-39 & 07-41.

Mr. Richard Mildren, Prosecuting Attorney, distributed copies of the complaint against Mr. Donald Moore for the Board’s review.  Mr. Mildren informed the Board that he had a proposed Settlement Agreement to present.  Mr. Moore did not renew his Long Term Care Administrator’s license and is not presently residing in the State of Oklahoma.  The proposed agreement states that Mr. Moore would not apply for a license in Oklahoma and as a result of that, the Board would dismiss without prejudice this complaint against him which allows the Board to refile the case against him if he decides to reside and practice in Oklahoma.  Additionally, Mr. Mildren proposed that Mr. Donald Moore pay a fine of $500.00 for each of his two complaints.  Discussion followed.

Motion was made by Ms. Nancy Pfeifer, seconded by Mr. Marc Edwards, to accept the aforementioned Settlement Agreement regarding Mr. Donald Moore, Case #07-39 and 07-41.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Dr. Maurice Payne and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Atkinson and Ms. Stacie Ware.


Dr. O’Connor informed the Board that we would now review - OSBELTCA v. Ms. Cathy Moore, License No.2660, Case No. 07-40.


Mr. Richard Mildren, Prosecuting Attorney, distributed copies of the complaint against Ms. Cathy Moore for the Board’s review.  Mr. Mildren informed the Board that he had a proposed Settlement Agreement to present.  Ms. Moore did not renew her Long Term Care Administrator’s license and is not presently residing in the State of Oklahoma.  The proposed agreement states that Ms. Moore would not apply for a license in Oklahoma and as a result of that, the Board would dismiss without prejudice this complaint against her which allows the Board to refile the case against her if she decides to reside and practice in Oklahoma.  Additionally, Mr. Mildren proposed that Ms. Cathy Moore pay a fine of $250.00.  Discussion followed.


Motion was made by Mr. Marc Edwards, seconded by Mr. Jim Jakubovitz, to accept the aforementioned Settlement Agreement regarding Ms. Cathy Moore, Case #07-40.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Dr. Maurice Payne, Ms. Stacie Ware and Mr. Marc Edwards.  Negative – None.  Abstaining – Ms. Nancy Atkinson.


Dr. Tom O’Connor led the review, discussion and possible action regarding the Proposed Board Meeting dates for Calendar Year 2010.  Discussion followed.

Motion was made by Ms. Nancy Pfeifer, seconded by Mr. Jim Jakubovitz, to approve the Proposed Board Meeting dates for Calendar Year 2010.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.


Mr. Jim Jakubovitz informed the Board that he would like to discuss possibly changing the Board meeting start time.  Discussion followed.


Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Marc Edwards, that beginning in January 2010, the Board meetings start time will be 8:30 a.m.  Motion carried with voting as follows:  Affirmative – Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener and Mr. Marc Edwards.  Negative – Dr. Maurice Payne.  Abstaining – Ms. Nancy Atkinson.

Dr. O’Connor led the discussion and possible action regarding the appointment of an Education Sub-Committee for Administrator University.  Dr. O’Connor informed the Board that some of the charges of the sub-committee would be to organize the comments of the registrants and make information available to the instructors and to look continuously at the need for new content.  Ms. Jeannie Gault has volunteered to take the lead on this sub-committee along with the help of Mr. Jim Jakubovitz.  Discussion followed.


Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Peggy Wiebener, to appoint Ms. Jeannie Gault as Chair of the Education Sub-Committee for Administrator University.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.

Mr. Marc Edwards, Chair of the Probable Cause Committee, led the review, discussion and possible action on the Probable Cause Committee Report.  Mr. Edwards informed Dr. O’Connor that there were six matters at hand and that he would like to discuss them with him and Ms. Brinda White, Assistant Attorney General.

There was a ten minute break.


Mr. Edwards informed the Board that the Probable Cause Committee recommended that a complaint regarding a  Long Term Care Administrator that did not disclose on his original license application that he had a disciplinary action against him relating to another license that he held, be referred to the Prosecuting Attorney, Mr. Richard Mildred, for further action.  Discussion followed.


Motion was made by Mr. Marc Edwards, seconded by Dr. Maurice Payne, to approve the aforementioned recommendation of the Probable Cause Committee to refer the complaint to the Prosecuting Attorney, Mr. Richard Mildren, for further action.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining –  Mr. Marc Edwards.


Mr. Edwards also informed the Board that the Probable Cause Committee recommended that five cases relating to Long Term Care Administrators not obtaining their required number of continuing education hours be referred to the Prosecuting Attorney, Mr. Richard Mildred, for further action.  Discussion followed.


Motion was made by Mr. Marc Edwards, seconded by Ms. Peggy Wiebener, to approve the aforementioned recommendation of the Probable Cause Committee to refer the five (5) cases to the Prosecuting Attorney, Mr. Richard Mildren, for further action.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining –  Mr. Marc Edwards.


Dr. O’Connor informed the Board that the next Agenda Item would be #17 – Review, Discussion and Possible Action on Employment Matters Relating to the Former Executive Director.


Motion was made by Dr. Maurice Payne, seconded by Mr. Jim Jakubovitz, to convene into Executive Session.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.


Motion was made by Ms. Marlene Asmussen, seconded by Mr. Marc Edwards, to convene into Open Session.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – Ms. Susan Barnes.


Dr. O’Connor explained that the Board had received communication from the Oklahoma Employment Commission that our former Executive Director, Dr. Roger Lanier, had made application for unemployment benefits.  The Board has an opportunity to file an objection to this filing if they so desire.   

Motion was made by Mr. Jim Jakubovitz, seconded by Ms. Nancy Pfeifer, to not protest the filing for unemployment benefits by Dr. Roger Lanier.  Motion carried with voting as follows:  Affirmative – Mr. Jim Jakubovitz, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Dr. Maurice Payne and Mr. Marc Edwards.  Negative – Ms. Nancy Atkinson.  Abstaining – Ms. Susan Barnes.

Dr. O’Connor led the discussion and possible action regarding the attendance of Ms. Jeannie Gault at the NAB Midyear meeting being held October 28-30, 2009 in New Orleans, LA. 


Motion was made by Dr. Tom O’Connor, seconded by Ms. Peggy Wiebener, to approve the attendance of Ms. Jeannie Gault at the NAB Midyear meeting being held October 28-30, 2009 in New Orleans, LA. Also, for the Board to reimburse her for expenses and for her to provide a report to the Board at the following meeting.  Motion carried with voting as follows:  Affirmative – Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.


Dr. O’Connor informed the Board that next on the agenda would be the Report of the Legislative Committee, however, in the absence of Mr. Terry Williams, Chair of the Legislative Committee, Mr. Phil Forslund, Deputy Director, led the discussion regarding possible statutory language changes.  Mr. Forslund informed the Board that Ms. Brinda White, Assistant Attorney General, had written statutory language regarding summary suspensions, which was included in the packets.  It was noted that this must also be changed within our rules. Discussion followed.

Motion was made by Dr. Tom O’Connor, seconded by Dr. Maurice Payne, to approve the statutory language to read:  If the Executive Committee finds that the public health, safety, or welfare imperatively requires emergency action, has promulgated administrative rules which provide for such action and incorporates a finding regarding the emergency in its order, summary suspension of a license may be ordered pending proceedings for revocation or other action.  These proceedings shall be promptly instituted and determined no later than 45 days after summary suspension.  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.


Ms. Brinda White had also written statutory language regarding investigatory subpoenas which the Board had requested.  After much discussion, it was decided that there would be no change proposed by the Board regarding the investigatory subpoenas language.

In the absence of Ms. Jeannie Gault, Chair of the Finance Committee, Mr. Phil Forslund informed the Board that the budget for FY2010 had been submitted.  Mr. Forslund also informed the Board that it was time for the construction of the FY2011 budget.  The Office of State Finance will have access to all our records and will be able to do the budget work.  Discussion followed. 

Ms. Nancy Atkinson, Chair of the Rules Revision Committee, stated there was no report. However, she did inform the Board that the Rules Committee was asked to draft language specific to licensees who fail to get their required hours of continuing education.  Ms. Brinda White, Assistant Attorney General, has agreed to draft language regarding this issue.


Dr. Tom O’Connor, Chair of the Ethics Committee, stated there was no report.


Dr. Tom O’Connor asked if there was any new business to discuss.


Motion was made by Dr. Maurice Payne, seconded by Mr. Jim Jakubovitz, to convene into Executive Session.  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.


Motion was made by Mr. Jim Jakubovitz, seconded by Mr. Marc Edwards, to convene into Open Session.  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.


Motion was made by Mr. Marc Edwards, seconded by Mr. Jim Jakubovitz, to retain the position of Deputy Director until December 31, 2009.  Motion carried with voting as follows:  Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Ms. Marlene Asmussen, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, Mr. Jim Jakubovitz and Dr. Maurice Payne.  Negative – None.  Abstaining – None.

Ms. Marlene Asmussen and Mr. Jim Jakubovitz left at 11:00 a.m.

Mr. Phil Forslund informed the Board that licensure renewal was coming up soon and that we were working on the mailing that will go to all the licensees.  He also informed the Board that we had received eleven new 2567 reports, one private complaint and then the one Board initiated complaint that Mr. Edwards referred to the Probable Cause Committee since the August 26, 2009 Board meeting.  Discussion ensued regarding staff’s need to re-access the former Executive Director’s computer in order to retrieve Board related files and documents.  Discussion followed.


Motion was made by Dr. Tom O’Connor, seconded by Ms. Peggy Wiebener, to take the steps necessary in order to re-access the former Executive Director’s computer for Board related files and documents.  Motion carried with voting as follows:   Affirmative - Ms. Nancy Atkinson, Ms. Susan Barnes, Dr. Tom O’Connor, Ms. Stacie Ware, Ms. Nancy Pfeifer, Ms. Peggy Wiebener, Mr. Marc Edwards, and Dr. Maurice Payne.  Negative – None.  Abstaining – None.
The meeting adjourned at 11:10 a.m.
JEANNIE GAULT, SEC-TREASURER
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