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FROM: Oscar B. Jackson, Jr., Administrator and (W !
Cabinet Secretary of Human Resources and Administration

RE: Emergency Amendments to the Merit Rules for Employment

Emergency amendments to the Merit Rules for Employment were approved by
the Governor and became effective July 1, 2003. These amendments were
incorporated into the rules available on the Office of Personnel Management's
website (www.opm.state.ok.us/html/hr_policy rules_rule.htm) in early July.

Following is a summary of the emergency amendments to the Merit Rules that
became effective July 1, 2003:

Subchapter 7—Amendments were made to 530:10-7-20 and 530:10-7-26 to
eliminate the requirement that all employees in a job family level must receive
market adjustments or equity adjustments. Instead, the new amendments
require that only those employees performing similar duties or having the same
role or accountabilities receive the market or equity adjustment. The
amendments also allow, but do not require, an appointing authority to limit
market or equity adjustments to those employees having at least a "meets
standards" on the most recent performance evaluation. Also, an amendment
was made to 530:10-7-24 regarding skill-based pay adjustments to clarify that
the skill for which the employee is being compensated must be beyond that
necessary to perform the primary responsibilities of the position.

Subchapter 9—A new rule (530:10-9-123) was adopted to implement expedited
recruitment for positions or job family levels for which the education, experience,
or certification requirements substantially limit the applicant pool.

Subchapter 11—Merit Rule 530:10-11-34 regarding the suspension of
probationary employees was revoked. OPM has determined this rule is outside
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of its purview. Also, amendments were made to 530:10-11-71 to make that rule
consistent with statutory language.

Subchapter 15—An amendment was made to 530:10-15-43 to allow employees
to be paid for a holiday when the employee is furloughed both the day before and
the day following the holiday. Amendments were made to 530:10-15-49 to
make that rule consistent with statutory language.

Subchapter 177—Amendments were made to 530:10-17-74, 530:10-17-75, and
530:10-17-156 to make those rules consistent with statutory language.

Following is the text of the emergency amendments:

TITLE 530. OFFICE OF PERSONNEL MANAGEMENT
CHAPTER 10. MERIT SYSTEM OF PERSONNEL ADMINISTRATION RULES

SUBCHAPTER 7. SALARY AND PAYROLL
PART 1. SALARY AND RATES OF PAY

530:10-7-20. Market adjustments

(b) At—th%ehsere&eﬂ—ef Upon approval bV the Admlmstrator an Appomtlng Authority

may make market adjustments may-be-made for employees in individual a job families
family or job family levels who perform the same or similar duties, or who perform the
same role or accountabilitiesupen—the—request—of—an—Appeinting—Autherity.  An
Appointing Authority making such a request shall provide the Administrator with
information supporting the request, such as relevant market data, information on
recruitment or retention problems, or other appropriate data. The Appointing Authority
shall also certify that an adjustment can be made within the agency’s budget for the
current and subsequent fiscal year without the need for additional funding. An
Appointing Authority may limit market adjustments to employees rated at least "Meets
Standards" on the most recent performance evaluation. Such limitation must be included
in the agency's approved Salary Administration Plan. All eligible employees of an
agency in jobs affected by a market adjustment shall be given uniform treatment.

530:10-7-24. Skill-based pay adjustments

(a) An Appointing Authority may develop skill-based pay programs upon the approval
of the Administrator. Such programs shall be related to the acquisition or possession of
additional skills and abilities which can be applied to the work to be performed and



which will increase the value of the employee to the agency. The skills or abilities must
be verifiable through certification, licensure, diploma, or some other method and must be
beyond the qualifications required inthejob—family-deseriptorfor-all-employees—inthat
jobfamibyrlevel to perform the primary or essential functions and responsibilities of the
employee's position. Requests to establish skill-based pay programs shall include a
complete description of the training or education required, how it will benefit the agency,
the proposed salary adjustment, and any other information that will assist in evaluating
the request.

(b) Skill-based pay adjustments may be provided as a differential over and above an
employee’s base pay or as a one-time lump-sum payment. Lump sum skill-based pay
adjustments shall be limited to 10% of an employee’s annual salary, and differentials
shall be limited to 10% of an employee's monthly salary for employees paid on a monthly
basis, and 10% of an employee's biweekly salary for employees paid on a biweekly basis.
Employees whose base pay is at or exceeds the maximum of the pay band shall not be
eligible for a differential, but may receive a lump-sum payment. Skill-based pay
adjustments shall be paid only as long as the employee occupies a position to which the
skill is applicable in accordance with the agency’s salary administration plan. An
employee may receive multiple skill-based pay differentials so long as the combined total
of all skill-based pay differentials does not exceed 15%.

530:10-7-26. Equity-based pay adjustments

An Appointing Authority may provide equity-based pay adjustments when
individual employees are significantly underpaid relative to other employees performing
the same or similar duties, or employees with the same role or accountabilities, in the
same job family and level within the same agency. Adjustments above the midpoint of

the pay band require approval of the Administrator. An-AppeintingAutherity-may-make
adjustments Adjustments which-do—net-ecause-an-employee's-salaryto-exeeed below the

midpoint of the pay band and which are consistent with the requirements of this section

may be made at h+s—er—her the Appomtmg Authorltvs discretion. Adjﬁstmenm—wh*eh

Adm}msﬁpa{er—An Appomtlng Authorltv may limit equltv based pay adlustments to
employees rated at least "Meets Standards" on the most recent performance evaluation.
Such limitation must be included in the agency's approved Salary Administration Plan.
No employee may receive more than one equity-based adjustment in the same job family
and level in a twelve-month period.

SUBCHAPTER 9. RECRUITMENT AND SELECTION
PART 11. DIRECT HIRE AUTHORITY
530:10-9-122. [RESERVED]
530:10-9-123. Expedited recruitment
(a) The Administrator may select positions or job family levels for expedited recruitment

when in the opinion of the Administrator the education, experience or certification
requirements for such positions or job family levels substantially limit the pool of




available applicants to less than an adequate applicant pool as defined by 530:10-9-111.
Applicants for positions selected for expedited recruitment who have been approved by
the Office of Personnel Management as meeting the minimum qualifications for the job
may be referred to agencies having such vacancies without examination and ranking,
provided that the register for the job has been publicly announced for at least 14 calendar
days. Applicants for positions selected for expedited recruitment are eligible for
appointment upon referral. [74:840-1.6A]

(b) An Appointing Authority may request that positions or job family levels be
considered for expedited recruitment by submitting a written request to the
Administrator. The request shall describe the unique education, experience or
certification requirements that substantially limit the pool of available applicants, the
recruitment efforts made by the agency, the suggested duration of the expedited
recruitment designation, and shall be accompanied by a Position Description
Questionnaire (OPM-39) for the position(s). The Administrator may request clarification
or additional information from the agency. The Administrator shall provide the agency
with written notification of his approval or denial of the request. The decision of the
Administrator shall be final.

(c) _An Appointing Authority who has expedited recruitment authority may retain that
authority for 12 months from the date of approval by the Administrator unless that
authority is terminated by the Administrator pursuant to 530:10-9-121. The Appointing
Authority may reapply to continue expedited recruitment authority for additional 12
month periods in the same manner as in the initial request.

SUBCHAPTER 11. EMPLOYEE ACTIONS

PART 3. PROBATIONARY EMPLOYEES

530:10-11-34. Suspension of probationary employees [REVOKED]

PART 7. TRANSFERS AND VOLUNTARY DEMOTIONS

530:10-11-71. Intra-agency transfer

(a) The intra-agency transfer of a permanent employee from one position to another
position in the same job family or another job in the same pay band, for which the
employee has currently qualified, may be made at any time by the Appointing Authority.



Such transfer may be made simultaneously with a promotion or demotion in accordance
with the provisions of the Merit Rules.
(b) Upon intra-agency lateral transfer, an employee shall serve a six-month trial period in
the job level to which the employee is transferred, unless the trial period is waived in
writing by the Appointing Authority. [74:840-4.12]
)(c) A state agency shall have sole and final authority to designate the place or places
where its employees shall perform their duties. The Oklahoma Merit Protection
Commission shall not have jurisdiction to entertain an appeal of an employee from action
of the employing agency transferring the employee from one county or locality to
another, changing the assigned duties of the employee, or relieving the employee from
performance of duty at a particular place and reassigning to the employee duties to be
performed at another place, unless:
(1) the action results in a change in job classification or reduction of base salary; or
(2) an investigation by the Commission indicates that a violation of the provisions of
Section 840-2.5 or 840-2.9 of . . . [the Oklahoma Personnel Act] may have occurred;
or
(3) it is established that the action was clearly taken for disciplinary reasons and to
deny the employee the right of appeal. [74:840-4.19]

SUBCHAPTER 15. TIME AND LEAVE
PART 5. MISCELLANEOUS TYPES OF LEAVE

530:10-15-43. Holidays
(a) Holidays shall be granted in accordance with state law and the Governor's
proclamations as they are observed by the individual agencies in accordance with their
work load and policies.
(b) To be eligible to receive holiday pay, an employee shall be in pay status or on
furlough for the entire regularly-scheduled workday either the workday before or the
workday after the holiday. An employee shall not be eligible to be paid for holidays
which occur either before the employee’s entry on duty date or after the last day the
employee works. The receiving Appointing Authority shall pay an employee who
transfers from another agency for any holidays occurring after the last day worked in the
sending agency. An employee who is recalled, reemployed, or reinstated shall not be paid
for any holiday occurring after the last day worked while previously employed and before
entry on duty.
(c) Appointing Authorities shall pay full-time employees for holidays based on an 8-hour
workday. Full-time employees who are eligible for holiday pay under (b) of this Section
and who are scheduled to work either more or less than 8 hours on a holiday shall receive
the equivalent of 8 hours of holiday pay or compensatory time off.
(d) Appointing Authorities shall prorate holiday pay for part-time employees based on
one of the following methods:
(1) Holiday pay as a percentage of normally scheduled hours worked divided by full-
time hours; or
(2) Holiday pay equal to regular pay for hours normally worked if a holiday occurs on
a normally scheduled work day.




(e) If a full-time or part-time employee’s scheduled hours worked plus holiday hours
total less than the employee’s normally scheduled hours during the workweek, the
Appointing Authority shall account for the difference exercising one or more of the
following options:

(1) Work additional hours during the same workweek;

(2) Charge to accumulated annual leave; or

(3) Record as leave without pay under 530:10-15-47.
(f) If an employee’s scheduled hours worked plus holiday hours are more than 40 hours
in a workweek, the Fair Labor Standards Act requires that only hours actually worked be
counted as hours worked in accordance with the Fair Labor Standards Act and
530:10-7-12.
(g) For employees who are scheduled to work on a holiday and for employees whose
regular day off falls on a holiday, the Appointing Authority shall either:

(1) reschedule the employee’s holiday to be taken within 180 days; or

(2) pay the employee for the holiday based on an 8-hour workday times the

employee’s base rate of pay at the time of payment.
(h) An Appointing Authority may request an extension of the 180 days for taking
holiday time off up to an additional 180 days providing the Appointing Authority submits
proper documentation to the Office of Personnel Management justifying the extension.
All extensions are subject to the approval of the Office of Personnel Management.

530:10-15-49. Leave and first preference due to work related illness or injury

(a) Purpose. The purpose of this Section is to interpret Section 840-2.21 of Title 74 of
the Oklahoma Statutes (Section 840-2.21). Section 840-2.21 establishes the rights and
benefits of state employees who are absent from work because of an illness or injury
arising out of and sustained in the course of employment with the State. These employees
have a right to return to work if certain conditions are met. In applying Section 840-2.21
and this Section, employing agencies shall return an employee to work as soon as
possible, either to the original position or to an alternate position if an employee,
with reasonable accommodation, is unable to return to the original position.

(b) Employee eligibility. This Section applies to all eligible probationary and
permanent classified and regular unclassified employees. It does not apply to unclassified
employees on temporary and other limited term appointments. An employee shall file a
claim for workers compensation benefits to be eligible [74:840-2.21].

(¢) Termination of rights. All rights and benefits under Section 840-2.21 and this
Section shall end 1 year after the start of leave without pay under this Section and shall
end immediately if the claim for workers compensation is denied or canceled within the 1
year period [74:840-2.21].

(d) Employing agency practice, policy, and procedure. An agency's policy, procedure
and practice affecting employees who file claims for workers compensation benefits shall
agree with Section 840-2.21.

(¢) Required notice to employees. Appointing Authorities shall give employees who
report a job related illness or injury copies of this Section, Section 840-2.21, and the
agency's policies and procedures for complying with this Section and the law. The
procedures shall include instructions about requesting leave without pay under Section
840-2.21.



(f) Placement of employee on leave without pay. Appointing Authorities shall refer to
this Section when they place an employee on leave without pay under Section 840-2.21.
The Appointing Authority shall not require employees to exhaust paid sick and annual
leave accumulations before placing them on leave without pay [74:840-2.21]. The
Appointing Authority shall continue paying the employee's basic plan insurance coverage
and dependent insurance benefit allowance while the employee is on leave without pay,
and the leave shall not be a break in service [74:840-2.21].
(g) Medical reports. At least every 3 months, an employee on leave without pay under
this Section shall give the Appointing Authority a medical statement as to his or her
ability to perform the essential duties of the original position [74:840-2.21]. The medical
statement shall be made by a physician as defined in Section 14 of Title 85 of the
Oklahoma Statutes.
(h) Inability to perform essential duties of original position. If an employee on leave
without pay under this Section cannot perform the essential duties of the original
position, the employing agency shall give the employee first preference for other
classified and unclassified positions according to Section 840-2.21.
(1) Appointing Authorities shall establish a procedure for giving employees on leave
without pay under this Section first preference to fill classified and unclassified
positions that do not represent a promotion to the employee, if the employee is
medically able to do the essential duties and has the minimum qualifications for
positions the Appointing Authority seeks to fill.
(2) The Appointing Authority’s procedure shall include either notifying an employee
of all vacant classified and unclassified positions the Appointing Authority seeks to
fill or allowing the Appointing Authority and the employee to agree on notice for
specific positions or jobs. The procedure may require employees to submit medical
reports stating their ability to perform the essential duties of specific positions or
groups of positions. The Appointing Authority shall give a copy of the procedure to
each employee on leave without pay under this Section.
(3) Appointing Authorities do not have to notify employees on leave without pay
under this Section when the Appointing Authority fills a vacant position temporarily
(by temporary unclassified appointment or detail to special duty).
(4) Before an Appointing Authority may give a classified or unclassified employee
first preference for a classified position, the employee shall be certified by the Office
of Personnel Management as meeting the minimum qualifications. Neither classified
nor unclassified employees shall be required to compete through the open competitive
process for a classified position. The Appointing Authority shall submit the necessary
paperwork to the Office of Personnel Management for review.
(5) Before an Appointing Authority assigns an employee to an alternate position (a
position that is not the original position), the Appointing Authority shall give the
employee written notice of the requirement to return to the original position under (i)
of this Section. While in an alternate position, an employee shall submit medical
reports at least every 3 months and whenever the medical condition changes enough
to affect his or her ability to return to the original position.
(1) Return to original position. An employee on leave without pay or working in an
alternate position shall have the right to return to his or her original position according to
this Section and Section 840-2.21. When a medical report indicates the employee is able



to perform the essential duties of the original position, with or without reasonable
accommodation, the Appointing Authority shall return the employee to the original
position. The employee and the Appointing Authority may agree in writing to waive the
requirement to return the employee to the original position from an alternate position.
(j) Failure to return to work.
(1) The Appointing Authority may discipline a permanent classified employee or a
probationary classified employee or an unclassified employee if:
(A) a medical report states the employee is able to do the essential duties of the
original position or an alternate position (for which the employee is qualified);
and
(B) the employee does not return to work within 7 days after the Appointing
Authority mails a notice to the employee's last known address or delivers a notice
to the employee.
(2) If an employee does not return to the original position or an alternate position
within 1 year after the start of leave without pay, the Appointing Authority may
terminate the employee under Section 840-2.21. An Appointing Authority that uses
Section 840-2.21 as authority to terminate an employee shall give the employee a
copy of (k) of this Section. Termination of a permanent classified employee under
this Section is subject to the pretermination hearing requirements of Section 840-6.4
of Title 74 of the Oklahoma Statutes.

By HSeetion—5—(AN2)—of Title85—of the Oklahoma Statutes—prevents—the

(k) Reinstatement upon separation. A classified employee shall be eligible for
reinstatement to either classified or unclassified employment with any state agency for 12
months after the date of separation under (j)(2) of this Section. An unclassified employee
shall be eligible for reinstatement to unclassified employment with any state agency for
12 months after the date of separation under (j)(2) of this Section. This does not reduce
eligibility under other general reinstatement or reemployment laws or rules, such as
530:10-9-102. [74:840-2.21]

SUBCHAPTER 17. EMPLOYEE PERFORMANCE MANAGEMENT SYSTEM
AND CAREER ENHANCEMENT PROGRAMS

PART 7. CARL ALBERT PUBLIC INTERNSHIP PROGRAM

530:10-17-74. Undergraduate internship program

(a) Eligibility. The undergraduate internship program consists of temporary positions for
students enrolled in institutions of higher education withinthe-state-and working toward
an undergraduate degree [74:840-3.4(1)]. To be considered for eligibility determination,
applicants shall have completed at least 24 semester hours of coursework with at least a
2.5 cumulative grade point average on a 4.0 scale. Applicants shall follow the procedures
in 530:10-17-77 for eligibility determination.

(b) Conditions of employment. Participants in the Undergraduate Internship Program
who receive internship appointments shall:



(1) be employed in accordance with paragraph 8 of Section 840-5.5 of Title 74 of
the Oklahoma Statutes, for not more than 2 semesters or 999 hours,
(2) continue making progress toward an undergraduate degree,
(3) maintain the grade point average set out in (a) of this Section, and
(4) complete the training requirements described in (d)(3) of this Section.
(c) Benefits. Undergraduate interns shall not be eligible for paid leave, or health and
retirement benefits.
(d) Responsibilities of appointing authorities.
(1) The Appointing Authority or designee shall ensure that the intern provides
written verification to the Office of Personnel Management that the intern is:
(A) continuing to make progress toward an undergraduate degree during each
semester employed, and
(B) maintaining the grade point average set out in (a) of this Section.
(2) If this information is not transmitted to the Office of Personnel Management
within 30 days after the end of the previous semester, the Administrator shall notify
the Office of State Finance and the Appointing Authority of the termination of the
internship agreement in accordance with Section 530:10-17-82(a).
(3) Each Appointing Authority shall provide a minimum of 4 clock hours of job-
related training for undergraduate interns during the internship, in addition to the
training coordinated by the Administrator, and shall provide verification to the
Office of Personnel Management of the completion of the training requirements.

530:10-17-75. Executive Fellows program
(a) Eligibility. An Executive Fellows Program consists of six-month to two-year
placements in professional or managerial level positions for students [74:840-3.4(2)]. No
person is eligible to participate in the Executive Fellows program for more than 2 years.
To be considered for eligibility determination, applicants shall have completed a
baccalaureate degree and at least 6 semester hours of graduate level coursework with at
least a 3.0 grade point average on a 4.0 scale [74:840-3.4(2)(a)] or a 7.0 on a 12.0 scale in
all graduate level coursework. Applicants shall follow the procedures in 530:10-17-77 for
eligibility determination.
(b) The Administrator may waive the completion of 6 semester hours of graduate level
coursework required by subsection (a) of this section for 1 semester, if:

(1) An individual currently employed by a state agency as a Carl Albert Public

Internship Program undergraduate intern provides written verification to the Office

of Personnel Management that he or she has:

(A) completed an undergraduate degree, and
(B) is enrolled in 6 semester hours of approved graduate level work; and

(2) The Appointing Authority or designee of the agency where the undergraduate

intern is currently employed certifies in writing on a form provided by the Office of

Personnel Management that the agency intends to employ the undergraduate intern

as a Carl Albert Public Internship Program Executive Fellow immediately upon the

undergraduate intern’s completion of an undergraduate degree.
(c) The appointment of an Executive Fellow in accordance with subsection (b) is not
effective until the Administrator approves:

(1) the waiver of the 6 semester hours of graduate level coursework; and




(2) an Executive Fellow agreement form prepared by the Appointing Authority in
accordance with 530:10-17-77(f).
(d) At the end of the semester for which the waiver of the 6 semester hours of graduate
level coursework was approved by the Administrator pursuant to subsection (b), the
individual employed as a Carl Albert Public Internship Program Executive Fellow shall
meet the eligibility requirements in subsection (a) of this section or be removed from the
Carl Albert Public Internship Program. [74:840-3.5]
)(e) Conditions of employment. Participants in the Executive Fellows Program who
receive internship appointments shall:
(1) be appointed in accordance with paragraph 10 of Section 840-5.5 of Title 74 of
the Oklahoma Statutes [74:840-3.5(4)],
(2) be granted leave benefits commensurate with regular state employees
[74:840-3.5(4)],
(3) be enrolled in the state health insurance and retirement benefits programs, if
expected to work one thousand (1,000) or more hours per year,
(4) continue to make scholastic progress toward their graduate degrees during each
fall and spring semester until completion of all graduate degree requirements,
(5) maintain the grade point average set out in (a) of this Section, and
(6) complete the training requirements described in (c)(3) of this Section.
€e)(f) Responsibilities of appointing authorities.
(1) The Appointing Authority or designee shall ensure that the intern provides
written verification to the Office of Personnel Management that the intern is:
(A) continuing to make scholastic progress toward a graduate degree,
until completion of all graduate degree requirements, and
(B) maintaining the grade point average set out in (a) of this Section.
(2) If this information is not transmitted to the Office of Personnel Management
within 30 days after the end of the previous semester, the Administrator shall notify
the Office of State Finance and the Appointing Authority of the termination of the
internship agreement in accordance with Section 530:10-17-82(a).
(3) Each Appointing Authority shall provide a minimum of 8 clock hours of job
related training for Executive Fellows during each 6-month period, in addition to
the training coordinated by the Administrator, and shall provide verification to the
Office of Personnel Management of the completion of the training requirements.
(4) Each Appointing Authority shall rate the performance of participants in the
Executive Fellows Program in accordance with Section 840-4.17 of Title 74 of the
Oklahoma Statutes. [74:840-3.4]

PART 15. STATE MENTOR PROGRAM

530:10-17-156. Agency rotations

(a) State Personnel Interchange Program. Rotation assignments shall be
accomplished through the State Personnel Interchange Program, Section 840-3.9, et seq.
of Title 74 of the Oklahoma Statutes.

(b) Length of rotations. Each Mentor Executive shall complete a two-year management

rotation assignment which consists of six months in any er-al-efthefollowingentities:

state agency acceptlng the mentor executive.
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(c) Work assigned during rotations. Each agency participating in the State Mentor
Program shall assign the Mentor Executive to a policy-level manager during the period
he or she is completing a management rotation in that agency.
(d) Compensation during rotations.
(1) The Administrator shall establish minimum compensation for Mentor Executives.
The sending agency and each agency in which the Mentor Executive is completing
his or her management rotation may share the compensation of the Mentor Executive
or either agency may pay the total amount.
(2) If a state employee’s salary is below the minimum salary for the Mentor
Executive job family, the employee’s salary shall be increased to that minimum. A
state employee’s salary shall not be reduced because of his or participation in the
State Mentor Program.
(e) FTE limitations. Employees participating in the State Mentor Program shall be
exempt from any full-time-equivalent limitations established by law.
(f)_Intercession by the Office of Personnel Management. The Administrator of the
Office of Personnel Management may intercede in mentor executive rotational
assignments if the Administrator determines that the assignments are not functioning in
accordance with guidelines established for the state mentor program. The result of the
intercession _may include, but is not limited to, reassignment or removal from the
program.[74:840-3.8]
(g) Completion of rotation assignment. At the end of a two-year management rotation
assignment or sooner, if a Mentor Executive is unable to complete the entire two-year
management rotation assignment, a Mentor Executive shall be entitled to return to the
previous job family or its successor job family, if one exists in the sending agency.
Otherwise, the reduction-in-force provisions of Section 840-2.27C of Title 74 of the
Oklahoma Statues shall apply.
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