
OPM 98-38

June 12, 1998

TO: ALL APPOINTING AUTHORITIES

FROM: Oscar B. Jackson, Jr., Administrator
  and Cabinet Secretary of Human Resources

RE: 1998 Major Personnel-Related Legislation

During the 1998 session, the Oklahoma Legislature passed a number of bills that affect state
agencies and employees.  Though we will provide you with more detailed information regarding
several individual bills in the coming weeks, you may find the following list helpful in the meantime.
This list includes major, generally applicable personnel-related legislation. It does not include legis-
lation regarding specific agencies, retirement, insurance, or appropriations.

The actual statutory changes created by this legislation are too numerous and complex to ade-
quately cover in this memo. You may obtain copies of this legislation from Senate Bill Distribution,
310 State Capitol, or by calling (405) 521-5515, between 8:30 a.m. and 4:30 p.m.

Classification/Compensation Reform Project

House Bill 2270
(Dunegan/Dickerson)

Amends 74:840-4.17 to authorize the Classification/Compensation Reform
Project’s performance management pilot by permitting the Office of Person-
nel Management (OPM) to offer more than one performance appraisal sys-
tem for state employees.

Effective April 13, 1998.

Compensation/Benefits

House Bill 2928
(Benson & Hamilton/
Taylor)

• Effective July 1, 1998, provides for a benefit allowance for state employ-
ees of $262.19 OR a benefit allowance of $224.69 PLUS one of the fol-
lowing: $102.78 for a spouse; $39.10 for one child; $69.99 for two or
more children; $141.91 for a spouse and a child; or $172.78 for a spouse
and two or more children.

• Effective January 1, 1999, provides for a four percent annualized salary
increase for all state employees, including temporary and other time-
limited employees, who are employed by the state on the last working
day of December 1998.  Eligible employees shall receive no less than
$1,250.00 nor more than $2,000.00.

Senate Bill 963
(Haney & Hobson/
Hamilton & Settle)

Provides funding for the Oklahoma State Employees Deferred Savings
Incentive Plan.  HB 1895, which was passed by the Legislature in 1997,
required the Oklahoma Public Employees Retirement System to put
$25.00 into a plan established pursuant to the Internal Revenue Code for
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each state employee who participates in the Oklahoma State Employees
Deferred Savings Incentive Plan.

Effective March 26, 1998.

Senate Bill 1043
(Monson/Roberts)

Amends 74:1707 to permit probationary employees to participate in the de-
ferred compensation match of the Oklahoma State Employees Deferred
Savings Incentive Plan, which was created by HB 1895 (1997).

Effective July 1, 1998.

Employee Actions

House Bill 2860
(Steidley/Leftwich)

• Amends 74:840-2.20 and 840-4.17 to provide that state employees' at-
tendance may be considered in such personnel decisions as promotions,
pay increases, and discipline.

• Amends 74:840-4.12 to provide a six-month trial period for employees
promoted within an agency unless waived in writing by an Appointing
Authority.  At any time during the trial period, the Appointing Authority
may return the employee to the class from which he or she was promoted
upon written notification to the employee regarding the action and the
reason for the action. The employee has no right of appeal.

• Amends 74:840-4.13 to increase the probationary period for classified
employees from six months to one year and to allow an Appointing
Authority to waive in writing the remainder of the probationary period af-
ter six months.

• Amends 74:840-6.5 to provide that a classified employee convicted of, or
pleading guilty or no contest to, a felony shall be discharged if the felony
is job-related pursuant to 51:24.1 (which provides for forfeiture of state
office upon conviction of a felony).

Note: This amendment to 74:840-6.5 was included in HB 2860 because
the Oklahoma Court of Civil Appeals ruled in State of Oklahoma, ex rel.,
John L. Porter v. Major General Donald F. Ferrell, OKANG, The Adjutant
General, State of Oklahoma, and Oklahoma Military Department, in an
unpublished opinion, that 51:24.1 applied only to unclassified employees
and officers, and that the discharge of the appellee Mr. Porter, who was
a permanent classified employee, was governed by 74:840-6.5.

On May 19, 1998, however, the Oklahoma Supreme Court, in an unpub-
lished opinion, overturned the decision of the lower court, holding that the
provisions of 74:840-6.5 and 51:24.1 were not in conflict. The Supreme
Court expressly stated that 51:24.1 applied to all state and county offi-
cers and employees without regard to whether one of the causes for dis-
cipline listed in 74:840-6.5 (misconduct, insubordination, inefficiency,
habitual drunkenness, inability to perform the duties of the position in
which employed, willful violation of the Oklahoma Personnel Act or Merit
Rules, conduct unbecoming a public employee, conviction of a crime in-
volving moral turpitude, or any other just cause) was also present.

Effective July 1, 1998.
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Employee Development

House Bill 2860
(Steidley/Leftwich)

Amends 74:840-3.1 to specify that mandatory supervisory training must in-
clude information related to performance management and performance ap-
praisal and to provide that pertinent rules shall require supervisors to attend
training in the specified areas within a reasonable time as determined by the
OPM Administrator.

Effective July 1, 1998.

Employee Information

House Bill 2860
(Steidley/Leftwich)

Amends 40:61 to provide that a state agency may disclose information re-
garding a current or former employee's job performance to another state
agency, which is a prospective employer of the current or former employee,
without the employee's consent.

Effective July 1, 1998.

Holidays

House Bill 2607
(Rice/Easley)

Amends 25:82.1 to:

• Make Monday before Christmas a holiday when Christmas is on Tues-
day, and Friday after Christmas a holiday when Christmas is on Thurs-
day.

• Change "Washington's Birthday" to "President's Day".

• Authorize the Governor to declare as a state holiday any day designated
by the President as a national holiday.

Effective November 1, 1998.

House Bill 2860
(Steidley/Leftwich)

Strikes language in 74:840-2.20, which provides that temporary and other
limited-term employees are eligible for paid holiday leave at the discretion of
the agency Appointing Authority, making this section consistent with 25:82.1,
which prohibits temporary and other limited-term employees from receiving
paid holiday leave.  Note:  Senate Bill 974, which becomes effective July 1,
1998, restores this language to 74:840-2.20.

Effective July 1, 1998.

Leave

House Bill 2860
(Steidley/Leftwich)

Amends 74:840-2.20 to provide that state employees may transfer their ac-
cumulated leave accruals in the event an agency is privatized, if the new
entity agrees.

Effective July 1, 1998.

Miscellaneous

House Bill 2802
(Ostrander, et al./
Rabon)

Terminates unnecessary statutorily-mandated reports and amends require-
ments for other reports produced by OPM and other state agencies:
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• Amends 72:404 to require OPM to report the number of disabled veter-
ans employed by state government in its annual report.

• Amends 74:840-2.14 to require agencies to submit semiannual, rather
than quarterly, reports of certain personnel transactions to OPM.

• Strikes language in 74:840-2.19 requiring agencies to submit a report
regarding payroll actions and recoveries to OPM.

• Amends 74:840-4.12 to require OPM to include in its annual report infor-
mation about the appointment of persons with severe disabilities and
persons under the Fair Employment Practices Act (FEPA).

• Amends 74:840-6.2 by specifying that agencies shall report grievance
information to the Oklahoma Merit Protection Commission annually.

• Amends 74:4120 to require OPM to include a report of the activities of
the Productivity Enhancement Program (PEP) in its annual report.

Effective June 8, 1998.

House Bill 2877
(Bryant/Dunlap)

Creates new law at 74:9001 to establish the Oklahoma Quality Improvement
Task Force to research, develop, and implement ways to improve the quality
and efficiency of state government services.

Effective May 20, 1998.

House Concurrent
Resolution 1104
(Cox/Leftwich)

Expands Legislative oversight of state agency functions to include the use of
temporary employees and for-profit temporary employment agencies by state
agencies.

Effective May 26, 1998.

Senate Bill 1136
(Dickerson/Hamilton)

Amends 74:840-4.1 to provide that:

• Repeal of statutory language placing an agency under the Merit System
shall not alone be construed to remove the agency from the Merit
System.

• An agency shall be removed from the Merit System by enacting legisla-
tion which affirmatively declares the agency is removed from the Merit
System.

• Statutory provisions outside the Oklahoma Personnel Act (OPA) that
authorize agencies to effect personnel transactions shall be interpreted
as authorizing agencies to effect personnel transactions within the provi-
sions of the OPA unless the Legislature expresses a contrary intent.

Effective May 27, 1998.

Reduction-In-Force

House Bill 2855
(Steidley/Monson)

Contains various amendments to the State Government Reduction-in-Force
and Severance Benefits Act:

• Amends 74:840-2.27C to require an Appointing Authority with an ap-
proved reduction-in-force (RIF) plan to ask the OPM Administrator to ap-
point an interagency advisory task force to assist the agency and its em-



1998 Personnel-Related Legislation Page 5

ployees with RIF implementation.

• Amends 74:840-2.27D and 74:840-2.28 to simplify and clarify provisions
related to severance and voluntary out benefits.

Effective July 1, 1998.

Unclassified Service

House Bill 2737
(Hamilton & Settle/
Haney & Hobson)

Adds a variety of amendments to 74:840-5.5, the “unclassified catalog”, in-
cluding a provision that permits state agencies to appoint unclassified pro-
grammers, programmer analysts, and systems analysts to convert and test
computer databases for the millennium change:

• Provides that these appointments will expire no later than June, 30,
2000, do not count against agency FTE limits, and do not count against
authorized limits for agency unclassified appointments.

• Permits permanent classified employees to request a leave of absence
until June 30, 2000, from their classified position to accept an unclassi-
fied appointment with their employing agency. Classified employees ac-
cepting such an appointment may continue benefits coverage without
interruption. Classified employees appointed pursuant to this provision
may be restored to the classified service and reinstated to their former
job classification and compensation, including any adjustments and in-
creases in salary or benefits which they would have received but for the
leave of absence.

Effective July 1, 1998.


