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March 19, 1998

TO: All Appointing Authorities

FROM: Oscar B. Jackson, Jr.
Administrator and Secretary of Human Resources

RE: RELEASE OF INFORMATION CONTAINED IN PERSONNEL RECORDS; ATTORNEY
GENERAL OPINION REGARDING EMPLOYMENT REFERENCES

The Office of Personnel Management (OPM) has received numerous inquiries in response to the recent Attorney
General’s Opinion on employment references.  Please note that Attorney General Opinion 97-48 deals solely
with the issue of what disclosures of information are protected by Section 61 of Title 40 of the Oklahoma
Statutes and should not be read to prohibit the disclosure of non-confidential records under the Open Records
Act [Section 24A.1 et seq. of Title 51 of the Oklahoma Statutes].

The majority of agencies contacting the Office of Personnel Management about Attorney General Opinion 97-48
have inquired about the proper procedure for requiring access to performance evaluations for the purpose of
hiring decisions.  According to Attorney General Opinion 95-68, “an agency is required to use the service ratings
of its current employees for decisions regarding promotions, demotions, performance pay increases and
discharges, but it is not required to review the service ratings of employees of other agencies applying for a
position in the agency.”  Thus, an agency must access performance evaluations of its own employees for this
purpose, and may do so without the employees’ consent.  Attorney General Opinion 95-68 goes on to state:

“...an agency may require applicants to provide access to service ratings made by
other agencies.  For a classified position in the merit system subject to the vacancy posting
requirements of 74 O.S.Supp.1995, §840-4.15(A) and O.A.C. 530:10-11-51, such required
access would be an additional factor according to Baumgardner, 789 P.2d at 239, and must be
stated in the posting notice.”

In order to comply with the requirements of the law as set out by Attorney General Opinions 95-68 and 97-48, an
agency who wishes to review the performance evaluations of candidates employed by other state agencies in
making a hiring or promotion decision for a position in the classified service should:

1. Post a notice of the position vacancy which includes, along with the statutory requirements, a statement that
candidates must provide access to their performance evaluations to be considered for the position; and

2. Provide applicants with an updated OPM 4-B form (see attached) or similar form upon which the applicant
can authorize the agency to access any and all performance evaluations.

It is good practice to treat the performance evaluations of all candidates and the information contained therein as
confidential.  Only those agency employees involved in making the hiring or promotional decision should be
allowed access to the performance evaluations of candidates.

The Office of Personnel Management is currently involved in discussions to address these issues through
legislation.  If a legislative remedy is achieved, OPM will notify agencies by “All Appointing Authority
Memorandum” of the changes in law and the effective date of those changes.

If you have any questions or need additional information, please contact the legal counsel for your agency or the
Office of the Attorney General.

Enclosure:  OPM 4-B (3-98)



PERSONAL DATA SUMMARY SHEET

 (The original copy must be submitted with form OPM-9 when requesting a change in classification.  Retain a copy for your records.)

TITLE OF JOB CLASS FOR WHICH CERTIFICATION IS REQUESTED:

NAME: SSN:

Last First Middle

INFORMATION ON THIS FORM IS SUBJECT TO VERIFICATION.

Education Name Location

Dates

Attended

Hours

Completed

Hours Completed or

Degrees and Majors

Other

Registration, certification or licensure:   Type: Granted By: Effective Dates:

QUALIFYING EXPERIENCE:  -- (List only jobs that include relevant experience for the proposed job class.)

Employer and

Location Position Held

Hours
Per Week

Date

Employed

Date

Separated Description of Duties

I certify, subject to the penalties provided by law, that all information listed above is correct to the best of my knowledge.

_________________________________________________________________________________________________ __________________________________

Signature of Employee or Personnel Officer Date

1 I authorize the hiring agency to review and photocopy any and all of my performance evaluations for their consideration in this hiring decision.____________________________

Signature of Employee

OPM 4-B (3-98)

                                                       IF YOU NEED ADDITIONAL SPACE, FILL OUT A BLANK SHEET IN THE SAME FORM AS THAT ABOVE


