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ARTICLE A. TOBACCO PRODUCTS 

5-6A-1: DEFINITIONS: 

As used in this article, the following terms shall have the meanings ascribed to them in this section: 

TOBACCO PRODUCT: Any product that contains tobacco and is intended for human consumption. 

TOBACCO VENDING MACHINE: Includes any machine or device designated for use or used for the vending of cigarettes, cigars, tobacco or tobacco products upon the insertion of coins, trade checks or slugs. (1994 Code §§ 18-80, 18-81) 

5-6A-2: TOBACCO VENDING MACHINES: 

A.
Conditions For Operation Of Vending Machines: It shall be unlawful for the owner or manager of any building or business, and any other person in lawful possession or control of the space, upon which a tobacco vending machine sits, to permit or allow to be operated a tobacco vending machine unless: 

1. The machine is located in an area not accessible to persons under eighteen (18) years of age; or 

2. The machine is located in a workplace where the general public is not usually admitted and where such machines are for the use of the employees therein. In such cases, it shall be the responsibility of the owner or manager of any building or business and any other person in lawful possession of said machine to bar access to the machine by persons under eighteen (18) years of age. 

B.
Violation; Classification Of Offense: The violation of this section shall be a class B offense. (Ord. 2004-30, 9-7-2004) 

5-6A-3: FURNISHING TOBACCO PRODUCTS TO MINORS: 

A.
Prohibition: It is unlawful for any person to sell or furnish in any manner any tobacco product to any person under the age of eighteen (18), or to purchase in any manner a tobacco product on behalf of any such person. It shall not be unlawful for an employee under eighteen (18) years of age to handle tobacco products when required in the performance of the employee's duties. 

B.
Demanding Proof Of Age: A person engaged in the sale or distribution of tobacco products shall demand proof of age from a prospective purchaser or recipient if an ordinary person would conclude on the basis of appearance that the prospective purchaser may be under eighteen (18) years of age. 

C.
Defense: Proof that the defendant demanded, was shown, and reasonably relied upon proof of age shall be a defense. Provided, however, that this defense is not available, that if said defendant failed to exercise reasonable diligence to determine whether the physical description and picture appearing on the license or identification used was that of the person who presented it. 

D.
Identification: Proof of age includes a driver's license or other government issued photo identification purporting to establish that the purchaser was eighteen (18) years of age or older and the defendant confirmed the validity of the driver's license or other government issued photo identification presented by the purchaser by performing a transaction scan by means of a transaction device. 

E.
Violation; Classification Of Offense: The violation of this section shall be a class C offense, unless the person charged has been convicted previously within a one year period, and then a violation of this section shall be a class B offense. (Ord. 2004-30, 9-7-2004) 

5-6A-4: PURCHASE, RECEIPT OR POSSESSION BY MINORS: 

A.
Minor Persons: It shall be unlawful for a person who is under eighteen (18) years of age to purchase, receive, or have in their possession a tobacco product. 

B.
Minor Employees: It shall not be unlawful for an employee under eighteen (18) years of age to handle tobacco products when required in the performance of the employee's duties. 

C.
Violation; Classification Of Offense: The violation of this section shall be a class C offense, unless the person charged has been previously convicted within a one year period, and then a violation of this section shall be a class B offense. (1994 Code § 18-82) 

5-6A-5: DISPLAY OF TOBACCO AGE RESTRICTION SIGNAGE: 

A.
Any person who sells or displays tobacco products at retail must post conspicuously at the place of business a sign stating the following: 

IT IS THE LAW. WE DO NOT SELL TOBACCO PRODUCTS TO PERSONS UNDER 18 YEARS OF AGE. 

The sign shall also provide a toll free telephone number for the purpose of reporting violations of the prevention of youth access to tobacco act. 

B.
The violation of this section carries a fifty dollar ($50.00) fine for each day a violation occurs. (Ord. 2004-30, 9-7-2004) 

5-6A-6: PUBLIC ACCESS TO TOBACCO PRODUCTS: 

A.
It is unlawful for any person to display or offer for sale tobacco products in any manner that allows public access to the tobacco product without assistance from the person displaying the tobacco product or an employee or owner of the store. 

B.
If the business does not admit into the store persons under eighteen (18) years of age this section does not apply. 

C.
The violation of this offense shall be a class B offense. (Ord. 2004-30, 9-7-2004) 

5-6A-7: TOBACCO PARAPHERNALIA: 

It is unlawful for any person to sell, give, or furnish in any manner to a person under the age of eighteen (18) years of age any material or device used in the smoking, chewing, or other method of consumption of tobacco, including cigarette papers, pipes, holders of smoking materials of all types, and other items designed primarily for the smoking or ingestion of tobacco products. (Ord. 2004-30, 9-7-2004)

