BEFORE THE OKLAHOMA MERIT PROTECTION COMMISSION

STATE OF OKLAHOMA
)

ALECIA SWAIN, )

Appellant, 3
V. ; Case No. MPC 13-071
DEPARTMENT OF MENTAL HEALTH ; I S S U E D
& SUBSTANCE ABUSE SERVICES, )

Respondent. ; JAN 3 0 2013

ORDER BOK MERIT PROTECTION co%

THE ABOVE STYLED AND NUMBERED CAUSE came on for a second Prehearing
Conference on this 9" day of January, 2013 before the undersigned Administrative Law Judge
(“ALJ”). Appellant appears in person with her counsel, Sarah Rowe Clutts, and Respondent
appears through its counsel, Allen Shaffer. This matter was previously set for Prehearing
Conference on December 17, 2012. The Respondent failed to appear on that date, however
counsel was contacted by telephone and indicated that the Respondent intended to settle this
matter and requested a continuance of the Prehearing conference. The Prehearing Conference
was continued by agreement the 9th day of January, 2013. On January 9, 2013, Appellant filed
her Prehearing Conference Statement, which the ALJ reviewed. Respondent failed to file its
Prehearing Conference Statement, announcing that the Respondent is in agreement with the
majority of the claims for relief sought by the Appellant. As a result, and having considered the
evidence and being otherwise fully advised in the premises, this ALJ FINDS, ADJUDGES,
ORDERS AND DECREES as follows:

1. Appellant’s appeal is sustained.

2. Appellant is granted relief as follows:

a. Appellant is to be returned to her position in the exact manner, in terms of
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position, shift, days off, and all other matters, as of the time of the
discharge;

Appellant shall be returned to her position on a date certain and no later
than January 20, 2013;

Appellant is awarded, and Respondent shall pay, all back pay and benefits
owing from October 12, 2012 through the date of reinstatement;
Appellant’s personnel file shall be purged of any and all reference to
discipline and/or discharge related to this matier;

The Performance Management Process (“PMP”) dated September 27,
2012 shall be expunged and restored to the initial PMP. A copy of the
original PMP shall be provided to Appellant on or before January 20,

2013.

Appellant reserves the right to apply, by separate motion, for attorney’s fees and

IT IS SO ORDERED this 25™ day of January, 2013.
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