BEFORE THE OKLAHOMA MERIT PROTECTION COMMISSION

STATE OF OKLAHOMA
GLEN D. WILLIAMS, )
Appellant, )
)
V. ) Case No, MPC 10-293
)
OKLAHOMA DEPARTMENT ) IS S U E D
OF TRANSPORTATION, ) _
Appellee. ) 0CT 1 8 2010
) Bg' K MERIT PROTEC TION COMM.

ORDER

This matter comes on for decision before the duly appointed undersigned Administrative
Law Judge for the Oklahoma Merit Protection Commission, upon a Motion for Summary
Judgment of the Appellant, Glen D. Williams, through his counsel, Daniel Gamino.  The
Appellee, Oklahoma Department of Transportation, by and through counsel, Tamar Scott, has
responded, objecting in general to the granting of Summary fudgment, An extension of the time
io respond was granted to the Appellee.

Appellant Glen Williams was a permanent, classified state employee who appealed an
adverse disciplinary action of discharge. After careful consideration of the record, including all
undisputed facts, and the pleadings and exhibits, the undersigned Administrative Law Judge

{inds and orders as follows.

FACTS!

1. Appellant Glen Williams (hercinafter “Williams™) was a classified employee of the
Appellee Oklahoma Department of Transportation (hereinafler “DOT”). Day was employed as a
Transportation Specialist HI, His duties included assisting local governments with acquisition
and right-of-way projects. (Exhibits “1”, “2” and “3”),

2, On or about February 19, 2010, DOT became aware of Williams activities in using DOT

resources for personal gain in attempting to obtain fees for assisting county governments in

! Exhibits attached hereto were each attached to either the Appellant’s Motion for Summary Judgment or the
Appellee’s Response, filed herein,




recovery of funds for completed projects. DOT official Kurt harms spoke with Williams about
this information on that date. (Exhibit “1” and “2”), Williams was place on suspension with
pay. Five (5) days later, on February 24, 2010, DOT issued a Notice of Proposed Disciplinary
Action — Notice of Pre-Disciplinary Action proposing a Suspension Without Pay for ten (10)
days. (Exhibit “4”). This Notice listed Misconduct, Conduct Unbecoming a State Employee and
Just Cause as the cause for the proposed discipline. Also, The details forming the basis for the
action were contained in the attached Specifics of Cause supplemental document. A heating was
scheduled for March 4, 2010,

3. On February 28, 2010, Williams sent an e-mail waiving his right to hearing and agreed to
accept the proposed discipline, (Exhibit “5”). On March 3, 2010, DOT issued its Notice of
Disciplinary Action and Specifics of Cause imposing the discipline of a Suspension Without Pay
for ten (10) days. (Appellee’s Exhibit “6”), Williams was suspended without pay from March
8, 2010 through March 19, 2010,

4, After the discipline was imposed, DOT apparently determined that further investigation
should be made into the matter, Upon his return from the suspension without pay, Williams was
questioned by a DOT investigator. At some point, new information led DOT to determine that
the situation was more serious and extensive than it initialty thought, DOT unilaterally decided
to “expunge” the previous discipline of the 10 day Suspension Without Pay and begin a new
disciplinary proceeding proposing to terminate Williams’ employment. The exact date and
method of this “expungement” is not part of the record, however, it is discussed in an April 20,
2010 memo from Brian Kirtley to Kurt Harms. (Appellee’s Exhibit “7%).

5. On April 26, 2010, DOT issucd another Notice of Proposed Discip‘linary Action — Notice
of Pre-Disciplinary Action proposing Discharge of Williams. (Exhibit “8”). This Notice
included the previously listed Misconduct, Conduct Unbecoming a State Employee and Just
Cause as the cause for the proposed discipline and added a new ground of Willful Violation of
the Personnel Act, Ethics Rules and Merit Rules, Again, DOT attached a Specifics of Cause
supplemental document, which contains essentially the same first three pages of Specifics from
the previous disciplinary action, plus some new and additional allegations, including that
Williams received $15,400 in fees from local governmental entities and that he was dishonest
and untruthful in his previous representations to DOT. ( Comparing Exhibits “4” and “6" with

“8™). A pre-termination hearing was scheduled for May 3, 2010,




6. On May 8, 2010, DOT terminated Williams by its Notice of Disciplinary Action, (Exhibit
“9”)1 '

7. In this Motion for Summary Judgment, all of the facts must be viewed in ¢ light most
favorable to DOT, the party opposing this Motion. There is some disagreement about who was

present in the various interviews/discussions; however, there are very few disputed relevant

facts.
DISCUSSION

The material facts are as cited above and supported by the Exhibits attached hereto which
were supplied by the parties. Appellant may have been untruthful and may have not been
forthcoming about all of his activities, however, for purposes of this Order, it is clear and
undisputed that DOT undertook the first disciplinary action secking only a suspension without
pay. This was based upon a brief investigation and primarily upon the discussions with
Williams. It is also undisputed that Williams did not oppose the proposed discipline and on
March 3, 2010, DOT issuved its Notice of Disciplinary Action imposing the discipline. Williams
then was suspended without pay from March 8, 2010 through March 19, 2010.  No appeal was
commenced by cither party, The first disciplinary action became a final agency action.

For purposes of this Order, the details of who talked to whom and when is not important.
DOT claims that Williams withheld vital information or was untruthful in the first investigation.
This Order makes no determination about those issues. It is apparent that DOT failed to properly
and comprehensively investigate this matter before it quickly imposed the first discipline. DOT
appeats to have only conducted a full investigation after the employee was serving his
suspension without pay.

This Motion for Summary Judgment is cssentially based upon the argument that the DOT
is not entitled to a “do-over”, i.e, they cannot “expunge” the previously imposed and served
disciplinary action and subsequently imposed a more severe discipline for the same activity. The
Motion challenges DOT’s ability to “expunge” a final disciplinary action and argues that res
judicata precludes DOT from imposing the second discipline.

Regarding DOT’s ability to “expunge” a final disciplinary action, Williams claims that

there is no legal authority to permit DOT to take this action and/or that DOT has exceeded its




authority in doing so. DOT argues that the power to “expunge” or “reseind” disciplinary action

is “inherent” or implied. DOT further argues that the first disciplinary action was not “final”

becausc it was later rescinded. Accepting this argument would allow an agency to rescind .
discipline arbitrarily and months, perhaps, years after its imposition, This would have a chilling

effect on the “finality” of agency actions and would create uncertainty in the disciplinary

process. To the contrary, at the [east, the discipline became final when the decision was issued,

the employee served his suspension without pay and the appeal time expired. At that point, the

action was “final”.

The question is, then, can an agency unilaterally rescind a final disciplinary action and
replace it with a more severe discipline? I agree with the numerous Oklahoma cases cited by the
Appellant that state agencies can only exercise those powers which are granted by statute and
rulemaking, Generally, an agency has, by implication and in addition to the powers expressly
given by statute, such powers as are necessaty for the due and efficient exercise of the powers
expressly granted, or such as may be fairly implied from the statute granting the express powers.
Okllahoma Tax Commission v. Fortinberry Co,, 1949 OK 75, 207 P.2d 301. However, an
agency created by statutc may only exercise the powers granted by statute and cannot expand
those powers by its own authotity. Boydston v. State, 1954 OK 327, 277 P.2d 138, Adams v.
Professional Practices Commission, 1974 OK. 88, 524 P.2d 932, Agencies created by statute may
only exercise the powers granted by statute, and while an agency may exercise powers faitly
implied from those expressly given, it may not expand those powers by its own authority. See
also, Marley v. Cannon, 1980 OK 147, 618 P.2d 401,

Appellant has cited Board of Medical Licensure v. Migliaccio, 1996 OK CIV APP 37,
917 P. 2d 483 in support of his argument that DOT lacked authority to rescind or expunge the
action. Although the case deals with an issue under the Open Records Act, the reasoning is
persuasive. The Court in Migliaccio found no authority, either express or implied, for the agency
to expunge records of disciplinary action taken, stating that where the Legislature has intended to
allow expungement of records, it has done so expressly and in specific detail

DOT has not cited to anything in the DOT statutes or in any established written policies
and procedures or rules which grant them this power, DOT argues that since it has the express
authority to hire, fire and discipline its employees, it has the “implied” or “inherent” power or

authority to rescind the discipline, The Personnel Act and Merit Rules do not grant express




authority permitting an agency to unilaterally “expunge” or rescind a final disciplinary action, In
fact, the Personnel Act, specifically. provides that the purpose of the statutes dealing with
discharge, suspension or demotion of employees is to provide a system for the prompt, fair, and
equitable disposition of appeals, Sec 74 0.S. §840-6.5 and OAR 455:10-11-2. The provisions
on progressive discipline and for heaving procedure similarly fail to contain any “implied”
intention to permit the agencies to re-do actions. This ability to take another “bite at the apple”
discourages agencies to fully investigate allegations and take the appropriate steps and follow the
appropriate procedures in making disciplinary decisions. To allow an agency to unilaterally
rescind its actions after the fact creates an untenable situations where employees could never
have finality, Further, suffice it to say, DOT would have not permitted the cmployee from
unilaterally rescinding the action if he determined he made a hasty decision without considering
all of the facts.

This is not a case where DOT made a procedural ot factual error and needs to correct it.
This is also not a matter where a negotiation or appeal necessitated altering the imposed
discipline. This is simply a matter where the agency changed its mind. It is the decision of the
undersigned Administrative Law Judge that there is no implied or express authority to permit an
agency to unilaterally “expunge” or “rescind” a final disciplinary action, only to replace it with a
higher level of discipline.  As a result of this lack of authority to rescind or expunge, the
previous disciplinary action should be reinstated.

This Order will not address the Appellant’s arguments that any second disciplinary action
is barred by res judicata. Having reinstated the suspension without pay, and restored Williams to
his position, there is nothing in this Order which prevents DOT from disciplining the Appellant
for the additional misconduct, including dishonesty, based solely upon new evidence not
included in the previous Suspension without Pay. This decision is limited to reinstating the first
disciplinary action and, except as specifically set forth herein, does not make any factual
determination on the validity or appropriateness of additional actions based on additional facts or

evidence discovered after the March 3, 2010 Notice of Discipline,

CONCLUSIONS OF LAW

1. The Oklahoma Merit Protection Commission has jurisdiction over the parties and the

subject matter in this cause and the filing of this Request was timely.




2. Any finding of fact which is properly a conclusion of law is so incorporated herein aé a
conclusion of law.

3. There is no dispute as to either material facts or inference to be drawn from undisputed
facts, and only questions of law are involved making this matter appropriate for a grant of
summary judgment pursuant to QAC 455:10-9-2,

4, For purposes of this Order, once a disciplinary action has been served by the employee
and appeal time has run, the discipline becomes a final action,

5. Pursuant to the reasoning and authorities set forth in this Order, the undersigned
Administrative Law Judge, after review of the Motion and Response and aftached Exhibits, finds
that DOT was without implied or express authority to unilaterally “expunge” or “rescind” the
final disciplinary action issued on March 3, 2010, only to replace it with a higher level of
discipline.

6. Having found that DOT was without authority to rescind the action, the expungement is
void and held for naught, As a result, the previous final disciplinary action of March 3, 2010 of a

suspension without pay for ten days is reinstated,

ORDE

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the undersigned
Administrative Law Judge that the Motion for Summary Judgment of Appellant Glen Williams,
MPC 10-293 is GRANTED, as provided in this Order. The Appellant, Glen Williams, is

reinstated to his previous position with the appropriate back pay and benefits,

Lydia LeePOBA # 19374
Administrative Law Judge




AFFIDAVIT
OF
GLEN WILLIAMS

STATE OF OKLAHOMA )
) s8.

COUNTY OF OKLAHOMA )

COMES NOW GLEN WILLIAMS, being of lawful age and first duly sworn
upon oath and states:

I, 1 was employed by ODOT in a classified position of Transportation
Specialist, 1. My task was to assist local counties and municipalities with local
acquisition and right of way projects,

2. My PMP’s rellect 1 maintained good workplace record during my
employment,

3, On February 19, 2010 ODOT called me to the office of Kurt A,
Harms, Chief, Right of Way and Utilities Division, Without notice [ was
questioned extensively about my dealings with Tyler Williams and dealing with
Mayes County on an invoice. [ answered all questions truthfully.

4. Al the end of the conversation on February 19, 2010 Mr, IHarms
requested my D badge and cell phone. I complied. ODOT immediately placed
me on administrative leave with pay. Mr, Harms directed me while I was on
administrative leave to be available and to cooperatc and to answer all further
questions by any ODOT investigator or personnel.

5. At that time ODOT did not ask me any other questions, No ODOT
investigator ever contacted me during the time of leave with pay. ODOT did not
request any additional records from me during the time of leave with pay.

6. On February 24, 2010 ODOT prepared Notice of Pre-Disciplinary
Action and served that on me.

7. On March 4, 2010 I atiended Pre-Disciplinary Hearing pro se, [ met

with Mr. Harms, Mr. Kevin Stout, Assistant Chief, Right of Way and Utilities, Mr.
Robett Blackwell, Branch Manager and Mr, Chad Parsons, Supervisor.

1 EXHIBIT.




8 At the Pre-Termination Proceeding ODOT did not ask me any other
questions, Nor did ODOT have any investigator present to conduct any
interrogation. ODOT did not request any additional records from me, Mr, Harms
imposed a two-week suspension without pay and removed me from any LPA

duties.

9,  Ispecifically inquired if the two-week suspension without pay was the
final resolution. Mr, Harms said he was authorized to act and make a final
decision by Mr. David Streb, Senior Staff. Mr. Harms saicd Mr. Streb was behind
whatever discipline Mr, Harms might impose.

10. With that assurance, I elected to accept the two-week suspension
without pay. I agreed to waive any hearing. I waived any appeal rights,

1. Attached is a copy of the specifics of cause and the Notice of
Disciplinary Action served on me on March 3, 2010.

12. 1 served two-week suspension without pay from March 8 to March 19,
2010, During that two-week suspension ODOT did not ask me any other
questions. No ODOT investigator ever contacted me, ODOT did not request any
additional records from me.

13, On March 22, 2010, I returned to work. That very same day ODOT
investigator Skip Nicolson came to my office. Mr. Nicolson was accusatory and
harassing and questioned me with a tape recorder running. I answered the
questions the same way | previously answered those questions about Tyler
Williams and Mayes County. Investigator Skip Nicolson did not ask questions on
any other topics or any new allegations.

14, 1 did not understand why I was still subjected to investigations at this
time. The stress and uncertainty made me ill. When I left the office to see Dr.
Loveless’ PA Mr, Randy Carter, Mr. Blackwell assured me that [ had already
served my suspension and ODOT could not discipline me for the same thing again.

15, | was ordered to stay home for a week and prescribed stress
medication. During that week the investigator Mr. Nicolson was at my office
every day to see if [ was back to work, '

16, On April 5, 2010, I returned to work at ODOT.




17, On April 9, 2010 I was called in to meet again with Mr. Harms, Mr.
Stout, Mr. Blackwell, and Mr, Parsons. I was placed on two-week administrative
leave with pay., Mr. Harms said ODOT would reinvestigate the Tyler Williams
and Mayes County incidents. Mr. Harms did not mention any new areas of

investigation.

18.  On April 26, 2010, I was called in to meet with Mr. Harms, Mr. Stout,
Mr. Blackwell and Mr, Parsons. ODOT repaid me for the two-week suspension
without pay. ODOT said that the prior two-week suspension was “expunged.”
They said ODOT was starting again to process to discharge me on the original
transactions concerning Tyler Williams and Mayes County. Again, no ODOT
personnel asked me any questions. No records were requested. No ODOT
investigator asked any questions.

19, On April 26, 2010 T was served Notice of Pre-Disciplinary Action,
Pre-Disciplinary Hearing was set for May 3, 2010.

20,  The Specifics of Cause provided that date by Mr. Harms confirmed
that the new disciplinary action is based on the same transactions with Tyler
Williams and Mayes County that was the basis of the original disciplinary action.
(Exhibit C).

21, At the time of Pre-Termination Proceeding, May 3, 2010, my legal
counsel formally objected to ODOT’s so-called expungement and argued that legal
authority showed ODOT was cstopped to proceed with discharge under these
circumstances,

22. On May 8, 2010 ODOT discharged me. The grounds for discharge were
the actions involving Tyler Williams and Mayes County,

23, ltimely filed this MPC appeal.

Further Affiant sayeth not,

“GLEN WILLIAMS ~




SUBSCRIBED and SWORN to before me this [4Fh day of September,
2010.

My Commission expires: N
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BEFORE THE MERIT PROTECTION COMMISSION

STATE OF OKLAHOMA
GLEN D, WILLIAMS, )
Appellant, ;
v, ; MPC 10-293
OKLAHOMA DEPARTMENT OF ;
TRANSPORTATION, )j
Appellee. ;

AFFIDAVIT OF KURT A. HARMS, CHIEFR
ODOT RIGHT-OF-WAY & UTILITIES DIVISION

STATE OF OKLAHOMA

)
) §
COUNTY OF OKLAHOMA )

I, Kwuit A, Harms, of lawful age and being duly sworn, depose and state as follows:

1. Mr, Glen Williams was eraploved as a Transportation Specialist [IL. Although aiding
local counties and municipalities with local acquisition and right of way projects is a general
description of his job, Mv, Williams® actual duties are much more detailed, Sec Exhibit B fora copy
of the Appellant’s tasks and accountabilities.

2. Mr, Williams work efforts are not the issue. What is at issue is the inability to trust
an employee that seeks to obtain funds inappropriatcly, lies to staff about his involvement with Mr,
Tyler Williams and his involvement with other projects, lics with regard to receipt of funds, his
inability to provide documentation to support his version of events, and his general evasiveness and
unwillinghess to cooperate with the investigation into what actually occurred,

3. Fobruary 19, 2010 is the date that I was originally notified of the misconduct and
began investigating. After discussing the situation with Mr, Williams, he was suspended with pay
for investigatory purposes. Mr. Williams did not answer all questions posed to him truthfully. He
lied and was evasive with regard (o his wife's, Ms, Vickie Williams', involvement. Mr, Williams
lied when asked if he received any funds, responding that he didn't when it was later determined that
checks were deposited in his/his wife's/their bank account, Mr, Williams was clearly being evasive
and attempting to deflect the truth when advising that Mr, Tyler Williams was also married to a
Vickie Williams, which was later determined not to be aceurate, thatin fact Mr. Tyler Willtamas fsn't
married at all, Mr. Williams lied about the number of projects that he and/or Mr. Tyler Williams




wers involved with, advising that it was only Mayes County and Logan County, whereas it was later
determined that projects with at least seven (7) countics were involved.

4. Mr. Williams was placed on suspension with pay, not administrative leave, on
February 19, 2010. Kevin Stout, not Mr, Kurt Harms, requested Mr, Williams' Department
identification Card and mobile telephone, During the suspension with pay, M. Williams was to be
available and to meet and answer any questions,

& [ did not contact Mr, Williams during the suspension with pay, not feave with pay,
that followed the February 19" interview and Tasted to February 24, 2010. However, to the best of
my belief there was contact between the Appellant and others.

0. Following the February 19% interview, ODOT prepared a notice of proposed
disciplinary action. The date prepared was not the 24", The Specifics of Cause is dated February
22,2010, See Exhibit C. However, ODOT did serve Mr. Williams with the notice on Febiuary 24,
2010 when Mr. Williams returned fo work after the suspension with pay. Hewas placed on further
suspension, pending the pre-disciplinary hearing. At this time, 1 again discussed the situation with
Mr, Williams. Again Mr, Williams lied, omitted, and/or misled me about the circumstances of the

situation.

7 Mr. Williams did not attend a pre-disciplinary hearing pro se or otherwise. The
scheduled March 4, 2010 hearing never took place as the Mr. Williams provided a written waiver
of his right to a Pre-disciplinary Heariug on February 28, 2010, See Exhibit D. Since there was no
pre-disciplinary heating, Mr. Kurt Harms, Mr. Kevin Stout, Mr. Robert Blackwell, and Mr. Chad
Parsons were also not present at any such a hearing,.

8, Again, no Pre-disciplinary Hearing took place due to the written waiver provided by
Mr. Williams. The notice of disciplinary action was served on Mr. Williams on March 3, 2010, See
Exhibit B. No investigator was present on March 3, 2010, However, I did ask My, Williams
additional questions when he returned to work on March 4, 2010, as I wanted to be sure about the
extent of Mr, Williams' involvement. 1specifically asked Mr, Williams to advise me of any and all
details relative to his involvement with obtaining funds, with My, Tyler Witliams, or anything about
the situation. 1 told him at that time I simply wanted to know the entire story before we moved
forward as I wanted to be able to trust his work in the future. Given this opportunity to tell all and
wipo the slate clean, Mx, Williams still did not tell the truth about his involvement, Mr, Williams
failed to clear the air about numerous issues that came to light later in the additional investigation,

9, When served with the suspension without pay on March 3, 2010, Mr. Williawms did
ask if it was the final resolution, That was accurate to the degree that the discipline being imposed
was based on what was known and had been disclosed by Mr. Williams at the time,

10, M. Williams had already provided the written notice waiving his right to a pre-
disciptinary hearing prior to March 3", No additional waiver was received., It was because of the
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original waiver, that the notice of discipline was served on March 34 prompting the conversation
described above.

11, Exhibit B to the motion is not the notice of disciplinary action. Exhibit B is rather
the notice of pre-disciplinary action, served on Mr, Williams on February 24, 2010. The notice of
disciplinary action, served March 3, 2010 is attached hereto as Exhibit B,

A2+ I personally did not contact My, Williams during his two week suspension without
pay. Mr, Williamg was on suspension from March 8 to Match 19, 2010,

13, Mz Williams did return to work on March 22, 2010. See affidavit of Mr, Skip
Nicholson, Exhibit F, for his statements of the events of March 22, 2010,

14,  Mr, Williams left the office to collect the evidence to vindicate his name. Only later
did he call in sick and claim illness. No exculpatory evidence was ever presented, See the attached
affidavit of My, Robert Blackwell, Bxhibit G, for his statement of the events on March 22, 2010,

15, The Department did not order him to stay home or preseribe medication for Mr,
Williams. The Department was cxpecting Mr. Williams to return with the exculpatory ovidence and
M. Nicholson did check daily to ses if Mr, William had returned with the information he had

promised.

16, Mr, Williams did return to work at ODOT on April 5, 2010,

17, The statements in Mr, Williams affidavit regarding Apiil 9, 2010 are not accurate.
Mr, Williams was placed on suspension with pay. The notice provided to Mr, Glen Williams
specifically states that it is for "internal investigatory purposes”, not administrative leave. M.
Williams was advised that the Department was continuing the investigation to determine the extent
of the financial relationship between himself and Mr, Tyler Willlams, Mr, Williams was also
advised that it was in his best inferest to provide documentation, that he said existed, that might
clarify the financial relationship between the two.

18, Statements in Mr, Williams affidavit vegarding April 26, 2010 are not accurate. Mr.
Williams was repaid for the suspension without pay and served with a new notice of proposed
discipline. See Exhibit H. He was further advised that the Departiment's additional findings
regarding the financial transactions, monies being deposited in Mr. Williams' bank account, and his
continued lying, ovasive responses, and non-responses were the factors watranting expunging the
original disciplinary action and moving forward with discharge, Mr, Williams had every opportunily
to clear the air and provide an explanation but he refused to do so in & manner that was acceptable,
Mr, Williams was asked questions and the records he had promised were requested again, M,
Williams either refused to answer or answered evasively, and did not provide any records,

19,  Mr Williams was served with a notice of pre-disciplinary action on April 26, 2010,
See Exhibit H.
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20, The two Specifics of Cause documents dated February 22, 2010, and April 23, 2010,
are clearly different and any discussion or allegation to the contrary is false and misleading, Sce
Exhibits C and F,

21, The Department disputes the allegation that it is estopped from taking the action it
did to expunge the original disciplinary action and move forward with the discharge.

22, Mr, Williams was discharged on May 8, 2010, The grounds for discharge included
all of the actions that Mr. Williams was responsible for, actions of his own doing. These included
the attempt to receive funds from Mayes County inappropriately as well as the additional information
regarding his receipt of monies, his lying, his evasive responses, his non-responses, and is
unwillingness to provide documentation that supported his version of cvents. See Exhibit I,

23, To the best of my knowledge, Mr. Williams timely filed his appeal at MPC.

Further Affiant sayeth not,
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State of Okiahoina
Performance Management Process (PMP)

Section A: 1D Name {LAST, First, M.1.) Job Tille PN
149956 WILLIAMS, GLENN D, TRANSPORTATION SPECIALIST il 101470
Reason for PMP | Start Dale End Date Agency Supervisor Organizational UniDivision | Job Code
2010 OPENING [ 07/1/09 06/30/10 ODOT 345 C.PARSONS  TRIGHT-OF-WAY T22C
Section B: Accountahllitles (Tasks + Performance Standards) Rating

1. Process LPA Projacts through Right-of-Way Division, Prepares transmiltal Informatlon and distributes
plans to the varlous Right-of-Way Div. Branches. Prepare and process Right-of-Way, Public Utility and
Encroachment Agrasments for LPA projects,  Malintaing current status of all LPA projects submitted to
Right-of-way Divislon. Posts all significant events to the IMS tracking. Assembles and distributes Local
Public Agencles (LPA) packet consisting of plans, easement(s) and agreaments to appropriate county
commissioner or clty officlal. Explains R/W acquisition process, project clearance process and content of
projact agresment upon dellvery,

Update and monttor IMS and LPA databases to ensure most currant project status, Distributes plans and
instruments to appropriate Right-of-Way Branch within five days of belng date stamped In to the Branch .
Distributes packet to appropriate Local Agency within five days of being date stamped in to the Branch,

Designation: Critical

Results;

2. Performs appropriate review of documents submilled by the Local Agency. Checks for the following:
Title Certification, Appralsal (if applicable), Donation Certificate (if applicable), Offer Letter, Tenant Release
{if applicable) Property Rights Brochure was given lo property ownet(s), Easement Is recorded and
complete as to title ownership (re-checked by RIW Enginesring Branch) and Summary Stalement of Just
Compensation form and that they are accounted for and corract, Processes and reviews all projects
submitted by Local Agencles prior to the ACCO cut off date for pertinent federal funding. Process secured

LPA prolects,

Process completad LPA projects before praseribed ACCO cut-off date.
Designation: Crifical

Results:

3. Process secured LPA projects. Process sacured Underwrlter Agreements. Record weekly on
Acqulsition Production Sheet all secured, condemn, speclal projects and LPA parcels. Researches and
answers Inquirles concerning Acquisition Branch issues with landowners. Coordination of alf Enhancement

Projects through Acquisition Branch.

Process compleled LPA projects before prescribed ACCO cut-off date. Resclves inguirtes by landowners

within five working days.
Deslignation: Critical

Results:

A Coordinates with internal ODOT personnel and external Federal, State, County and City personnel to
assist In mesting project schedules. Verifles completion of Right-of-Way functions: acqulsition, utility
relocation and relocation of displacees through the varlous Right-of-Way Divislon Branches and provides
clearance lelters for all LPA projects. Provides right-of-way certiflcation information to Business Qffice for
the preparation of certification lalters to FHWA or Office Englneer on all LPA projects.

Provide Clearance & Cerlification documentation to Advertise and lssue Work Orders for LPA project.
Deslgnation: Critical

Resuits;

OPM-111 REVISED (8/06)




D Name (LAST, First, M.L) Job Tilfe PEN.
149956 WILLIAMS, GLENND. TRANSPORTATION SPECIALIST Hl {01470
Sention B Accountablilties (Tasks + Performance Standards) Rating

8, Informs Countles of correct procadures for use of funds, Verifles that requests for funds meet eligibliity
requiremants and thal funds are available, Submits funding requests through Business Office on behalf of
Counties. Maintalns appropriate correspondence and records for funding reguests,

Administer County Bridge and Road Improvement Funds, per Oklahoma Stalule, for all Countles requesting
auch funds for right-of-way acqulsilion and/or utllity refocation purposes. Processes claims for funds within

10 days of receipt per Division policy.
Designation: Important

Rosults:

8. Performs additional Acquisition Branch assignments assighed by Supervisor or Manager 1. assighed as
a facllitator on regular projects, belng assigned as an agent to secure R/W, assigned to secure release of
damages as needed, check parcel files ag needed.

Accapts and performs assignments In a prompt, professional manner and completes assignments within
flme frame given while malnlaining the necessary accuracy.

Designation: Important

Raguits:

7. Maintain perlodic contact with Counly and Local Agency offlclals to address any projecl concerns.
Submit weekly a plan outlining the waeks aclivities and nolify supervisors of any change to your schedule,
Ba avallable to answer questions conceming projects. Carry State Issued cell phone at all times,  Ensure
compliance with all pertinent Branch policles and al! Slate and Federal Regulations that apply to LPA

projects.

Spend an appropriate amount of time during the week In the field making and malntalning contact with Local

Public Agencles.
Designation; Critical

Resulfs:

8, Reprasent the Department and the Right-of-Way Division Ih contact with the general public, public
officlals, other govarnmental agencies, and other personnel from the Depariment.Rasponds to wrilten
request within ten warking days, Retuns phone messages and e-mall communication within five working
days. Always responds In an efficlemt and professional manner, demonstrating appropriate business
courtesios with no exceptions.

Assist In the development of new employess, Provide guidance to new etmployeas on Branch Procedures,
Branch Policles, and Project facilltation. Provide each emptoyee the opportunity to work different project

tasks to further enhance their abifities to manage projects.
Desglgnation: lmportant

Resulis:

OPM-111 REVISED (8/66)




Oklahoma Department of Transportation

PROPOSED DISCIPLINARY ACTION: NOTICE OF PRE-DISCIPLINARY ACTION
(Discharge, Suspsnsion, Demotion)

To:  Glen D. Willlams, Transporiation Specialist, Level IIl

4104 Hidden Lake Circle, Moore, QK 73160
Proposed Discipline: _Suspension Without Pay for Ten (10) Working Days

This notice Is to advise you that a Pre-disciplinaty Hearing has been scheduled as follows, at whict
may offer evidence as to why the proposed discipline should not be imposed,

EXHIBIT C

Date: Mareh 4, 2010
Time: 2:00 p.m,
Place: _Human Resources Rlvislon Confetence Room, 1% Floor

You have the right of representation by legal counsel or a representative of your cholce in an advisory
capacity,

Merit Rule No. 486:10-11-14  Causes for discharge, suspension without pay or involuntary
demotion

Any employee In the classified service may be discharged, suspended withou! pay for not fo excoad sixty {69}
calendar deys, or demofed by the agency, depariment, Institution, or officer by whom emplayed for mfscondug!,
Insubondination, inefficiency, habiun! drunkenness, inabllity to perform the dulles of the posilion in which
employsd, viillul violation of the Oldahioma Personnel Act or of the nifes presciibed by the Office of Porsonnel
Managament or by the Oklahoma Ment Protection Commission, conduct unbecoming a public employes,
conviclion of a crime Involving moral turpitude, or any other just cause [74:840-6-5),

.. The cause for this agtion Js;_ ____ Misconduct, Conduct Unbecoming A Public Employee, Just Cause. . . ..

The basle facts upon which this proposed action Is taken are set forth on the aftached sheet(s) titled SPECIFICS OF
CAUSE,

(00 GUEF BAY 4 OBLIES DNISoR)

Slgna‘(ure and Tille

co:  Division \ra()
Assistant Dirastor “agﬁ\ o
Human Resourcef, 9 Y 20V
General Coungel ?5?" 00“ v\%“)“

NOTE: This form Is to be used for Suspenslon, Involuntary Damotion, and/or Discharge of a permaﬁﬁ}classified
employee only, If personally given to the named employse, the servics will be witnessed, as shown below, Otherwlse
the service should be certified mall, with returned recelpt requested,

Served upon the above named employes:  Date:  (\2/24/[o Time; 1veo BN,

Witness: 2‘7{5‘4 . St

PRB43 (6/59)




Oklahoma Department of Transportation

SPECIFICS OF CAUSE
(Disciplinaty Form Supplement)

Employee Name: Glen D. Witliams, Transportation Speclafist Il

Date Form Completed: February 22, 2010

At approximately 8:20 a.m. on the morning of Friday, February 19, 2010 { was provided with a copy of a
forwarded a-mail from Mr, Glen Willlams to Mr. Alva Martin, Mayss County Commissioner, District 1, A
copy of the e-mall |5 avallable. The e-mail, sent to Mr. Martin on Monday, February 8, 2010 Indicated that
there was a spreadsheet attached and an invoice attached, The spreadsheet depicted Mayas County
projects that were apparently complete vet still had funds obllgated to those projects. The spreadshest
and Invoice Indicated that there was a 1.6% service fee being charged to Mayes County for the purposes
of recovering those funds and having them ra-deposited into Mayes County's 260C account, The e-mall
stipulated the followlng, “Just fat me know if you want fo take the feas out of this amount and 'l help you
get the clalm and other stuff you need.”, Indicating that Mr. Gleh Willlams was offering to assist Mayes
County with payment for the service of racovering their own fuhds, The involce, Involee No. 1228-1 from
Ms. Vickla Willlams, indicated that payment In the amocunt of $7,000.00 was due to Ms. Vickla Willlams,
The Ihvolce also Indicated that quastions could be directed to Mr. Tyler Willlams at 405-824-96886,

limmediately contacted Mr. David Ooten, Division Manager, Technology Services Division, asking him o
copy all of Mr. Glen Willlams' e-mall and computar files. Mr, Ooten completed that task as requested and

placed caples of the files on the hatwork for me to access,

Throughout the morning of February 19, 2010 | proceeded to Investigate the situation. 1 contacted Mr,
Alva Marlin, Mayes Counly Commissioner, District 1. Mr. Martin advised me of his suspiclons regarding
both Mr. Tyler Willlams and the effort to charge a fee to the county for recouping thelr own funds. Mr,
Martin Indicatad that the working relationship with Mr, Tyler Willams had hegun when Mr, Glen Willams
recommendad Mr, Tyler Willlams to the county as a potential individuaf that could perform right-of-way

.acquisitlon.services. . Based.on-Mr.-Glen Willlams' recommendation-Mayes-Gounty-hired-Mr- Tyler - -

Willlams fo parform acqulsition services an two projects; 25638 & 26638, for $7,700.00. Mr. Martin asked
Mr. Glen Willlams if he was related to Mr. Tyler Williams and Glen told him that there was no familial
connaction. The involces for the acquisition work; Invoice No.'s 1025, 1028-1 & 1026, were from Mr, Tyier
Willlams, payable to Ms. Vickle Willlams. These Involces also indicated that questions could he directed
to Mr. Tyler Wilifams at 405-824.-9688, Mr. Martin Indleated that Mr. Glen Willlams was filing the deeds for
the right-of-way acquisition and that he had never actually met Mr. Tyler Williams. Mr, Martin advised that
there was no actual written contract In place, When Mr. Martin pressed Mr, Glen Williams on the issue of
names & colncidences, Glan Indicated that Ms. Vickle Williams was Mr, Tyler Willams' wife. 1t bears
noting at this point that Mr, Glen Williams Is marred to a Ms, Vickle Williams, When Mr. Alva Martin
received tha involee for $7,000.00 for racovery of thelr own funds from compleled projects he quastioned
Mr. Glen Willlams again and Glen advised him to drop the Issue If he was uncomfortable,

[ contacted Mr. Darrell Yoder, Mayes County Commisstoner, District 2 on February 19, 2010 as part of my
investigation, Mr. Yoder advised that Mr. Glen Willlams approached Mayes County regarding the pofential
recovery of thelr funds, that Glen knew this “outflt” that finds funds and recoups it for the countles, M,
Yoder also explainad the right-of-way acqulaition issues involving Mr. Tyler Williams. Mr. Yoder Indicated
that he had never met Mr. Tyler Witllams and that Mr. Glen Willlams had told them to forget the involce

when gilestloned.

| advised both Mayes County Commissionars, Mr. Alva Mardln & Mr. Darrall Yoder, not to make payment
for the $7,000.00 as set forth In invoice No. 1225-1,

A




At approximately 1116 a.m. on Friday, February 19, 2010 | asked Mr. Glen Willlams to come into my

. office and discuss the sltuation. Also present during the conversation were Mr. Kevin Stout, Mr, Robert
Blackwell, and Mr. Chad Parsons. Glan advlsed that Mr. Tyler Williams was a friend of his that he
referaes football games with and fhat he had halped him with gaining right-of-way acquisition work with
Mayes County. | asked Glenif he had Mr, Tyler Willlams' telephone number and he provided it to me,
406-266-3821. | callad that telephona number during the meeting and was forwardad to volee mall. | left
a message at approx. 11:20 a.m. asking Mr, Tyler Willams to contact me. | asked Glen if My, Tylar
Willlams did the right-of-way acquisition work and he replled, "Yes.". | asked Glen if he had flled any of
the exacuted deeds for Mr. Tyler Willlams and he replied, "Yes." | asked Glen if his own wife's name was
Vickle and he replied, “Yes.". He added that It Just happens 1o be a colncldence that Mr. Tyler Willlams'
wife and his own wife are both namad Vickie, | asked Gfen if he had assisted Mr. Tyler Williams with
gaining right-of-way acquisition work in other countles and replied that Tyler had done some work for
Logan County as well, | asked Glen if he had prepared the information In the spreadsheet showlng the
completed projects and e repliad, “Yes,". | also asked Glen if he had sant the e-mall with the
spreadshaet & Involce attached and he replled, “Yes.”, Still not complately sure of what had actually
transpired, | advised Glen that asking a county to pay a fee to Identify & recoup thelr own funds was
potentially Hlegal, certainly & breach of ethical conduct, and that it was the Department’s job to Identify
those funds and assist the countles without charging them & fes. For Glen to ba Involved In any way was
clearly a problem. At the conclusion of the discusslon, | advised Glen that | wanted to meet Mr. Tyler
Willlams as soon as possibie. Glen was told that Mayas County also wanted to meet Mr. Tyler Wllliams
as soon as possible. | also advised him that | was going to continue my Investigation, but as | did so he
was boing placed on Administrative Leave with Pay untif further notice, Mr. Glen Willlams was asked to
return his Department Issued [dentification card and mobile telephone prior to belng escoried out of the
bullding by Mr. Robert Blackwell & Mr. Chad Parsons. Glen was advised to call in dally, each morning
after 7:30 a,m., and check with Robert or Chad for instructions. Before leaving Glen asked if he should
ghut down his computer and he was told that wasn't hecessary. On the way out of the building Mr. Robert
Blackwell advised hm that Mr. Tyler Willlams' presence In the offfce would go a long way to helping sort

out the inconsistencies,

Over the next hour and a half, Including the noon hour Glen called Mr. Chad Parsons, Mr. Robert
Blackwell, and myself, He told me that he was aware that he shouldn't have been involved In the service
fee baing charged to recoup funds from completed projects and asked me If he should resign. | advised
him that he shoutd stay on hoard untll we were able to sort this out and that we stilt wanted to vislf with Mz,
Tyler Wihilams,

I conducted a review of the filas from Mr. Glen Willlams' computer hard-drive, backup T:\ Brive, and e-
mall were conductad on Friday, February 19, 2010 and Sunday, February 21, 2010, Of nole are 14 files,
all Microsoft Excet Worksheets, which are invoices for land acquisition work completed by Mr. Tyler
Willlams and one (1) flle which s an Involce for land acquisition work completed by Viekle Willlams RW
Service, These Invoices cover 14 different projects in seven (7) different counties with file modification
datas ranging from February 17, 2009 thru February 10, 2010, Elght (8) of the involces have Mr. Glen
Willlams' personal mablle telephone number, 406-824-9696, listed as the contact for Mr. Tyler Willams &

Vickie Wiillams RW Service,

tr. Glen Williams acknowledged sending an e-mail from his Department e-mall account to Mayes County
with an Involce & spreadsheet attached requesting that Mayes County pay Mr, Tyler Willlams, thru Ms.
Vickie Willlams, $7,000.00 for services ldentifying completed projects whereby the funds could then be
returned to Mayes County's 260C account. Altegedly he did this to assist Mr, Tyler Willlams, The
Department |s charged with the responsibllity to asslst the countles, without oharging any fee whatsoever,
with management of thelr funds. In essence, It is pari of Mr, Glen Willlams' job to address these types of
issues rather than assisting Mr, Tyler Wililams in obtaining financtal gain with information from Department
systems that was otherwise not avaliable to Mr. Tyler Willlams. Mr, Glen Willlams created the
spreadshest |dentifying the projects at the Department using Internal Information & Department resources.
Mr. Glen Willlams created the Invoice from Ms. Vickie Williams to Mayes County, payable to Ms. Vickle
Williams, Involce No. 1226-1, Invoice No. 1226-1 has Mr. Glen Willlams' personal moblie telephone
numbher an it as a contact far Mr. Tyler Williams.

o




On Sunday, February 21, 2010 at approx. 11:28 p.m, Mr, Glen Willams sent an e-mall to me apologlzing
for his actions and acknowledging that his actions were wrong. A copy of this e-mall is avatiable.

At approx. 8:30 a.m, on Monday, February 22, 2010 | contacted Mr. Alva Martin, Mayes Gounty
Commissloner, District 1 and discussed the acquisition Issues and the service fee Issue. Mr. Martin
advised that Glen had told him that Mr. Tyler Willlams had been up o address one of the acquisitions, but
not any of the others, Glen told Mr. Martin that he would get My, Tyler Williams up to Mayes County to
complete three (3) remalning acqulsitions. This supports the concern that Glen may have been
completing the county's acqulsition work for Mr. Tyler Willlams or potentlally always on his own. A
concern is also ralsed as to whether or not Glen was completing these acquisitions on Department time
and with Dapartment regources. | advised Mr. Martin that the county could file a formal complaint with the
Department and could potentlally seek to flle a formal complaint with law enforcement regarding an
attempt to obtaln money under false pretenses. Mr. Martin advised that he didn’t want to take the issue
any further, Just wanfing to insure that the Department was awaro that he wasn't involved. | apologized to
Mr. Marifn on behalf of the Department.

On Monday, Februaty 22, 1010 further investigation of the files on Mr, Glen Williams' T:\Drive Indicate that
he was linvolved in the creation of the Tifle Search & Cerlification Forms, Deeds, Notice of intent Forms,
289's, Donatlon Gartificates, Walver Valuation Forms, Offer Letters (fillihg I the amount of just
compensation), and Summary Statements for State Job No. 26638(04). The Notlce of Inlent Form
referencead a contact of Mr. Tyler Willlams and a telephone number of 918-785-4271. That telephone
number Is the facsimile machine at the Mayes County, District 1 Shop. Itis not part of Glen's job duties to

craate these documaents for LPA projects,

Based on the documents found on Glen's T:\Drive it can readlly be determined that he was Intimately &
Inappropriately Involved in the acquisition of right-af-way for the LPA projects listed below. The extent of
his involvement In each one may vary from having an Involce for the acquisition work that was done on his
computer to having documents necessary for completion of the acqulsiiion activitles on his computer to
his actually belng involved In the acqulsition & receiving compensation for sald work,

. Mayaes County, State Job No, 26638(04)
. Mayas County, State Job No. 26630(04)
‘ Mayes County, State Job No. 18728(04)

. Crask Cotniiy, Staté JohNo. 18168{04Y

' Crask County, State Job No. 18189(04)

. Creak County, State Job No, 23476(04)

. Washington County, State Job No. 23662(04)
. McClaln County, State Job No, 26212(04)
¢ McClain County, State Job No, 21135(04)
' LeFlore County, State Job No, 21246(04)
' Logan County, State Job No, 22036(04)

' Logan County, State Job No, 23017(04)

' l.ogan County, State Job No, 23018(04)

' Garvin Counly, State Job No, 22628(04)

Mr. Tyler Willlams celled and left a message for me at the office on Monday, February 22, 2010 at approx.
2:48 p.m.. | had previously advised Mr. Glen Willams that | would like to speak with Tyler as soon as
possible, but that | would ba out of the office on Monday afternoon. | called Mr, Tyler Willlams at 8:50 a.m.
on Tuesday, February 23, 2010 and ieft a message on his voicemall.

Glen's tnvolvement In the attempt to gain a sarvice fee for recovering funds from completed projects from
Mayes County and his Involvement In right-of-way acguisilion activities for the projects listed above s
Inappropriate, breaches the public trust, has creatad an embarrassing sltuation for the Department with
Mayes County at the very least, and indlcates that he was working on Department time & using

Department resources for persenal gain,




Mr. Glen Willlams' actions, at the very least, constitute misuse of office and are a hreach of Ethlcs
Commission Rule 257:20-1-4 which stipulates ihat no state officer or state employee shall use hls or her
official position to solicit or secure spacial priviieges, exemptions or compensatlon for himself, herself or
others, except In the performance of his or her dulles or as may be allowed by law. Violations of Chapter
20 could potentially subject Mr. Willlams to civil penalttes imposed by the Ethics Commission,

Ethics Commission Rule §30;10-11-81, Conduct of Classified Employees, has clearly been breached In
several aspects, speclfically that in performing officlal dutles the classified employee shall pursue the
common good, and, not only be impartial, but act so that there can be ho question of impartlality.
Paragraph (b) also stipulates that a classifled employse shall not engage In any employment, activity or
enferprise which has baen determined to be inconslstant, Incompatible, or in conflict with his or her dutles
as a classified employes or with the dutles, functions or responsibliities of the Appolnating Authority by
which the person s employed. The stipulations from Paragraphs (c) & (d) have also been compromised

by Mr. Glen Willlams' aclions.

Mr. Glen Williams' use of the Department's electronic mall system to conduct business with Mr. Tyler
Wiliams and to act on his bahalf is a violation of Dapartment Policy B-1203-1 stipulating that no personal
use Is permitted at any time for cutside business ventures. Mr. Glen Williams' personal involvernent,
advising Mayes County to “Just let me know If you want to take the fees out of this amount and Il help you
gat the clalm and other stuff you need.", Indicated that Mr, Glen Willlams was intimately Involved In this

husiness venture,

Mr. Glen Willlams' actions have also viclated Department Policy B-101-2(2), Employee Ethical Conduct -
Personal Business,

Mr. Willlams' conduct as described above Is considered to represent misconduct, conduct unbecoming a
public employse, and to be just cause for disciplinary action to be imposed.




glentnokc@aolcom To kharms@odotorg
02/28/2010 10:33 PM ce
bee
Subject  Glen Willlams

History: % This message has hean forwardad.

Mr, Harms

I'm writing to tet you know | wish to walva the hearing and take the recommend 2 waek suspension without
pay. If we can break the 2 weeks up that would help me but whatever we need to do then | understand,

Onta again | want to apologize for my action. That Is not my character at all and the thing about me 1 fry

so frard to go on and above in every thing | do. i enjoy my Job 80 much teaching and training othars, it
hurts so much not to do what | have warked hard to bulld up. | hope that soon 8 will be able to work my

way back Into this positlon,

F will work hard where ever | am placed but agaln hoping | can work my way back to dolng the LPA.
Thanks for giving me a second chancs. | will he at class Monday,

Thanks Glen




Oklahoma Department of Transportation
NOTICE OF DISCIPLINARY ACTION

To:  Glen D. Williams, Transportallon Speclalist, Level It

4104 Hldden Lake Clrele, Moore, OK 73160

This is to advise you that effective March B, 2010 thru March 18, 2010
yoirhave been _ Suspended Without Pay in accordance witl
“State of Oklahoma Merit Rules for Employment” (Rule No, 455:10-1 1-14}, published by the Office of Personn

Management. _

Merit Rule No. 466:10-11-14  Cauees for dlscharge, suspansion without pay or inveluntary demetlon

Any employoe in the classified service may be discharged, suspended withoul pay for nof to exceed sixly {60) days, or damoted by
the agancy, deporimont, instltution, or officer by whom employed for misconduct, insubordination, inafficiency, habitual
drunkenness, inability to perfon the dulles of the position In which employed, wiltful violation of the Oldahoma Personna) Act or of
the ndes proseribed by the Office of Personnel Management or by the Oklahoma Merit Protaction Commission, conduet
unbecoming a public smployee, conviction of a ¢iime Involving moral furpitude, or any other Just cause [74:840-6-5].

The cause for this action Is: Misconduct, Conduct Unbecoming A Public Employas, Just Cause

The baslc facts upon which this action Is taken are set forth on the attached sheet{s) titted SPECIFICS OF CAUSE.
You may appeal this action within twenty (20) days of recelpt of this notice 0;

O.D.0.T. Grlevance Manager
Transportation Bullding

200 N.E, 21% Street )
Room B-5, Flist Floar G‘i\\lﬁ‘
Phone No. (405) 621-2643 \% 0
Oklahoma Clty, Oklahoma 73105 Q3 A
andfor within twenty (20) days of recelpt of this notice to: G‘EX‘\G'%L

Marit Protection Cominission
3545 NW 58" Street, Suite 360
Oklahoma Cily, Oktahoma 73112

o Divislon . r“&)ﬂhw QHIEE, A d UTiEs,
Assistant Diractor /
Signature & Tltie

Human Resowrces
General Counsei/

NOTE: This form s to be used for Suspension, Involuntary Demotlon, or Discharge of a permanant, classified amployee
only, and Is to be sent to the above named employse by cerlified mall, retuin roceipt requested. If personally given to
the named employee, the service will he witnessed, as shown below.

Served upon t%med employee:  Date: ORI Time: Q20 A W,
Witness: b 4%, fu’%‘“&«? -

P
HR £43 -02-05




Oklahoma Department of Transportation
SPECIFICS OF CAUSE
(Disciplinary Form Supplement)

Employes Name: Glen D, Williams, Transportation Speclailst I

Date Form Completed: Fehruary 22, 2010

At approximately 8:20 a.m. on the morning of Friday, February 19, 2010 | was provided with a copy of a
forwardad e-mall from Mr. Glan Willlams to Mr, Alva Martin, Mayss County Commisslonar, Distrlct 1. A
copy of the e-mali Is avallable, The e-mall, sent to Mr. Martin on Monday, February 8, 2010 Indicated that
there was a spreadshest atiached and an involce aftached. The spreadshest deploted Mayes.County -
projects that were apparently completo yet stifl had funds obligated fo those projects. The apreadsheet
and involce Indlcated that there was a 1.5% service fee being charged to Mayes County for the purposes
of recovering those funds and having them re-deposited into Mayes County's 260C account. The e-mall
stiptilated the following, *Just fet me know If you want to take the fees out of this amount and I'll help you
get the claim and other stulf you need.”, Indicating that Mr, Glen Willlams was offering to assist Mayes
Cotnty with payment for the service of recovering thelr own funds. The involce, Involce No, 1225-1 from
Ms, Vickis Willlams, indicated that payment In the amount of $7,000.00 was due to Ms. Vickle Williams,
The Involce also Indioated that quastions could be directed to Mr. Tyier Witlams at 405-824-0686.

| Immadiately contacted Mr, David Coten, Division Manager, Tachnology Services Divislon, asking him to
copy all of Mr, Glen Willlams' e-mali and computer fitss. Mr. Ooten completed that task as requested and

placed copies of the filas on the nelwork for me to access.

Throughout the morning of February 19, 2010 | proseeded to investigate the siluation. | contacted Mr,
Alva Martin, Mayes County Commissioner, District 1, Mr. Martin advised me of his suspiclons regarding
both Mr. Tyler Williams and the effort 1o charge a fee fo the county for recouping thelr own funds. Mr,
Martin Indicated that the warking relationship with Mr. Tyler Willlams had begun when Mr. Glen Willams
recommended Mr. Tyler Willlams to the county as a potential Indlvidual that could perform right-of-way
acqulsition services, Based on Mr. Glen Willams' recommendation Mayas County hired Mr. Tyler
Willlams to perform acquisition setvices on two projects; 26638 & 26639, for $7,700.00. Mr, Maitin asked
Mr. Glen Willlams If he was related to Mr. Tyler Willlams and Glen told him that there was no famillal
connection. Tha Involces for the asquisition work; Involce No.'s 10285, 1025-1 & 1026, were from Mr. Tyler
Willlams, payable to Ms. Vickle Willlams. These Involces also indlcated that questions could be dlrected
to Mr. Tyler Willlams at 405-824-9896. Mr, Martin Indicated that Mr. Glen Williams was fiing the deeds for
the right-of-way acquisition and that he had never acloally met Me. Tyler Williams, Mr. Maitln advised that
there was no actual written contract in place, When Mr, Martin pressed Mr. Glen Willlams on the issue of
names & colneldences, Glen Indicated that Ms. Vickle Willlams was Mr. Tyler Willlams' wife, |t bears
noting at this point that Mr. Glen Williams Is marrled to a Ms. Vickle Williams, When Mr, Alve Martin
recelved the Involce for $7,000.00 for recovery of thelr own funds from complated projects he quastioned
Mt. Gien Willlams again and Glen advised him fo drop the fssue If he was uncomfortable.

| contacted Mr. Darrell Yoder, Mayes County Comiissioner, District 2 on February 18, 2010 as part of my
investigation. Mr. Yoder advised thal Mr, Glen Willlams approached Mayes Counly regarding the polential
recovery of their funds, that Glen knew this “outfit’ that finds funds and recoups It for the counties, Mr.
Yoder also explained the right-of-way acquisition issuss ivolving Mr. Tyler Williams. Mr. Yoder Indlcated
that he had never met Mr. Tyler Willlams and that Mr. Glen Willlams had told them to forgat the Involce

whan questioned.

| advised both Mayes County Commigeloners, Mr, Alva Martin & Mr. Darrelt Yoder, not to make payment
for the $7,000.00 as set forth in Inveloe No. 122541,




At approximately 11:16 a.m. on Friday, February 18, 2010 | asked Mr. Glen Willlams to come Info my
office and discuss the situation. Also present during the conversailon were Mr. Kevin Stout, Mr, Robert
Blackwall, and Mr. Chad Parsons, Glen advised that Mr. Tyler Willlams was a friend of his that he
referees football gamas with and that he had helped him with galning right-of-way acquisition work with
Mayas County. 1 asked Glen If he had Mr. Tyler Wilitams' telephone number and he provided it fo me,
405-266-3821, | called that telephone number during the meeting and was forwarded to voice mall, ileft
a message at approx. 11:20 a.m. asking Mr. Tyler Williams to contact me. | asked Qlen If Mr, Tyler
Williams did the fght-of-way acquisition work and he replied, “Yes.". | asked Glen if he had filed any of
the executed deeds for Mr, Tyler Willlams and he replied, “Yes.” | asked Glen if his own wife's naime was
Vickle and he replied, “Yes.". He added that it just happens to be a coincldence that Mr, Tyler Willlams'
whe and his own wife are both named Vickle. | asked Glen If he had assisted Mr. Tyler Willlams with
gaining right-of-way acquisition work In other counties and replled that Tyler had done some work for
Logan County as wel!. | asked Glen if he had prepared the Informatlon In the spreadsheset showlng the
completed projects and he replled, *Yas,”, 1 also asked Glen If he had sent the e-mail with the
spreadsheet & Involce altached and he replled, “Yes.”, Still not completely sure of what had actually
transplred, 1 advised Glen that asking a county to pay a fee to identify & recoup their own funds was
potentlally llegal, certainly a breach of ethical conduct, and that it was the Depariment's Job 1o identify
those funds and assist the countlas without charging them a fee. For Glen to be involved In any way was
clearly a problem. At the concluslon of the discussion, | advised Glen that | wanted to meet Mr. Tyler
Williams as soon as possible, Glen was told that Mayes Counly also wanted to meet Mr. Tyler Willlains
as soon as possible. | afso advised him that | was golng to continue my Investigation, but as | did so he
was belng placed on Administrative Leave with Pay untll further notice. Mr, Glen Willams was asked to
return his Department tssued identification card and mobila telephone prior to being escorled out of the
butiding by Mr, Robert Blackwell & Mr. Chad Parsons, Glen wag advised o call in dally, sach morning
after 7:30 a.m., and check with Robert or Chad for Instructions, Before leaving Glen agked If ha should
shut down his computer and he was told that wasn't necessary. On the way out of the builging Mr, Robert
Blackwell advised him that Mr. Tyler Willlams' presence In the office would go a long way to helplng sort

out the Inconsistancias.

Over the next hour and a half, Including the noon hour Glen called My, Chad Parsans, Mr. Robert
Blackwell, and myself. He told me that he was aware that he shoutdn't have been Involved In the service
feo being charged to recoup funds from completed projects and asked me if he should resign. | advised
iim thaf he should stay on board untl we were able to sort this out and that we still wanted to visit with Mr.

Tyler Willlams,

I conducted a review of the files from Mr, Glen Willlams' computer hard-drive, backup T:\ Drive, and e-
mall were conducted on Friday, February 16, 2010 and Sunday, February 21, 2010, Of note are 14 flies,
all Mlcrosoft Excel Worksheets, which are Invoices for land acquisition work completed by Mr, Tyler
Willlams and one (1) file which is an Involse for land acquisition work complated by Vickie Williams RW
Service. These involces cover 14 different projects in seven (7) different countles with file modification
dates ranglng from February 17, 2009 thru February 10, 2010. Elght (B) of the Involcas have Mr. Glen
Williams' persenal moblle felephione number, 405-824-8608, listed as the contact for Mr. Tyler Williams &

Vickle Willlams RW Service.

Mr. Glen Wiilams acknowledged sending an e-mall from his Deparfment e-mail account fo Mayes County
with an Involce & spreadsheet attached requesting that Mayes County pay Mr. Tyler Willlams, thru Ms.
Viokle Willtams, $7,000.00 for services ldentifylng complated projacts whereby the funds could then be
returned to Mayes County's 260C account, Allegedly he did this to assist Mr, Tyler Willams. The
Depattment is charged with the reaponsibllity to assist the counties, without charging any fee whataoever,
with management of thelr funds. in essence, it Is part of Mr. Glen Williams' job to address these types of
issuaes rather than assisting Mr, Tyler Willlams in obtalning financlal galn with Information from Department
systems that was otherwise not avallable to Mr, Tyler Williams. Mr. Glen Willlams created the
spreadshest identlfying the projects at the Department using internal information & Bapartmant resourcss,
Mr. Glen Willams created the Involee from Ms. Vickie Williams to Mayes Gounty, payable to Ms, Vickie
Williams, involes No, 1225-1. Involca No, 1225-1 has Mr, Glan Willlams' personal moblle telephone
number on Il as a contact for Mr, Tyler Willams,




On Sunday, February 21, 2010 at approx. 11:29 p.m. Mr. Glen Willlams sent an e-mait to me apologlzing
for his actions and acknowladging that his actions were wrong. A copy of this e-mall Is available.

Atapprox. 8:30 a.m, on Monday, February 22, 2010 | contactad Mr. Alva Marlin, Mayes County
Commissioner, District 1 and discussed the acquisition issues andg the service fee Issue. Mr. Martin
advisad that Gien had told him that Mr. Tyler Willlams had besn up to address one of the acquisitions, but
not any of the others, Glen told Mr. Martin that he would get Mr. Tyler Willams up to Mayes County to
complete three (3) remalning acquisitions. This supports the concern that Glen may have been
completing the county's acquisition work for Mr. Tyler Williams or potentlaily always on his own, A
concarn I8 also rafsed as to whether or not Glen was completing these acquisitions on Deapariment time
and with Depariment resources. | advised Mr. Martin that the county could file & formal complaint with the
Departiment and could potentlally seek to file & formal complaint with iaw enforcement regarding an
attempt to obtaln money under false pretenses. Mr, Martin advised that he didn’t want to take the Issue
any further, just wanting to Insure that the Department was aware that he wasn't Involved. | apologized to
Mr. Martin on behaif of the Depariment.

On Monday, February 22, 1010 further Investigation of the fliles on Mr. Glen Willlams' T:\Drive Indicate that
he was Involved In the creation of the Title Search & Gerlification Forms, Daads, Notice of intent Forms,
289's, Donatlon Certificates, Walver Valuation Forms, Offer Letters (filling in the amount of just
compensation), and Summary Statemenits for State Job No, 25638(04). The Notice of intent Form
referenced a contact of Mr, Tyler Williams and a telephone number of 918.785-4271. That telephone
number [s the facsimile machine at the Mayas County, District 1 Shop. [t is not part of Glen's Job dutles to
create these documents for LPA projacts.

Based on the documents found on Glen's T:\Drive It can readlly be determined that he was infimately &
Inappropriately invelved in the acquisition of right-of-way for the LPA projects listed below. The extent of
his Involvement In each one may vary from having an invoice for the acqulsition work that was done on hils
computer to having documents hecessary for completion of the acquisition activities on his computer to
his actually baing Involved In the acquisition & receiving compensation for sald work.

Mayas County, State Job No. 26638(04)
Mayes County, State Job No. 26638(04)
Mayes Counly, State Job No, 16726(04)
Creak Gounty, State Job No, 18168(04)
Creek County, State Job No, 18168(04)
Craek County, State Job No. 23476(04)
Waghington County, State Job No, 23552(04)
McClain Gounty, State Job No, 20212(04)
McClain County, State Job No. 21138(04)
LeFlore County, State Job No, 21249(04)
Logan County, State Job No. 22035(04)
Logan County, State Job No. 23017(04)
Logan County, State Job No, 23018(04) .
Garvin County, State Job No. 22628(04)

i I T T

Mr. Tyler Willams cailed and left a message for me at the offlce on Monday, Fabruary 22, 2010 at approx.
2:48 p.m., [ had previously advised Mr. Glan Williams that | would like to speak with Tyler as sooh as
possible, but that f would be out of the office on Monday afternoon. | called Mr. Tyler Willams at 8:50 a.m.
on Tuesday, February 23, 2010 and left a message on his volcemail,

Glen's involvement in the attempt to galn a service fee for recovering funds from completed projects from
Mayss Gotnty and his Involvement in right-of-way acqulsition activities for the projects listed above Is
inappropriate, breaches the public trust, has ereated an embarrassing situation for the Reparimant with
Mayes County at the very least, and Indicates that he was working on Department time & using
Depariment resources for paraonal gain,




Mr. Glen Willlams' actions, at the very least, constitute misuse of offise and are a breach of Ethics
Commission Rule 267.20-1-4 which stipulates that no state officer or state employoee shall use his or her
officlal position to soliclt or secure spaclal privileges, examptions or compansation for himself, herself or
others, except In the performance of his or her dutles or as may be allowad by law, Violations of Chapter
20 could potentially subject Mr. Willlams to civil panalties Imposed by the Ethles Commission,

Ethics Commisslon Rule §30:10-11-91, Conduct of Classiflad Employees, has clearly been breached in
several aspacis, specifically that In performing officlal duties the classifled employee shall pursue the
common gaod, and, nol only be Imparlial, but act so that there ¢an be no question of impartiality.
Paragraph (b} also stipulates that a classlfisd employee shall not engage In any employment, activity or
enterprise which has been determined to be inconslstent, Incompatible, or in conflict with his or her dutles
as a classified employee or with the dutles, functions or responsibilities of the Appointing Authority by
which the person Is employed. The stipulations from Paragraphs (¢) & {d) have also besn compromised
by Mr. Glen Wllllams' actlons,

Mr. Glen Willlams' use of the Depariment's electronic mail system 1o conduct business with Mr. Tyler
Williams and to act on his behalf Is a violation of Department Policy B-1203-1 stipulating that no personal
use Is parmitted at any time for outside business ventures. Mr. Glen Willlams' personal involvement,
advising Mayes County to "Just fot me know If you want to take the fees out of this amount and 1!l help you
get the claim and other stuff you need.”, indlcated that Mr. Glen Willlams was intimately involved In this

business venture,

Mr. Glen Willams' actions have also violated Department Policy B-101-2(2), Employee Ethical Conduct -
Personal Buslhess,

Mr. Williams’ conduct as described above Is consldered to represent misconduct, conduct unbecoming a
public employee, and to be just cause for disciplinary action to be Imposed,

i




Oklahoma Department of Transportation - Right-of-Way & Utiities Division
Chlef, Right-of-Way & Utilities  Room €3 Third Floor Office 521-2661 Fax 522-1858

April 20, 2010

To: Brian Kirtley, Division Manager, Human Resources
From: Kurt A, Harms, Chief, Right-of-Way & Utilities >H>\<\
Sublect: Glen Williams, Expungement Of Disciplinary Actlon « Suspenslon Without Pay

As you are aware, the Department has determined it appropriale to expunge the disciplinary action
imposed on Mr, Glen Williams in the form of a Suspension Without Pay from March 8, 2010 thru

March 19, 2010,

As such, | hereby respectfully request your assistance with the following;

. Generation of a warvant to compensate Mr. Williams for the two week period
. Purging of Mr. Williams' Human Resources Division personnet file of the documentation

relating to the disciplinary action including, but not limited 1o, the following; proposed
disciplinary action notices, disciplinary action notices, B6A's, efc.

If there are further actions | need to lake in order to effect this request or If you have questions,
please do not hesitate to contact me directly.

xc: John Fuller, Deputy Director
Norman Hill, General Counsel
Gary Evans, Chlef Englneer
David Streb, Director of Engineering
Kevin Stowt, Assistant Chief, RIW & Utilities

JRIBCIBINAR)

A A 2010 emyfilesuitiwadminisirationipersonnebgwiliamsipurgediscaction042010.vpd

Fuaman Resourees EXHIBIT




Oklahoma Department of Transportation

PROPOSED DISCIPLINARY ACTION: NOTICE OF PRE-DISCIPLINARY ACTION
(Discharge, Suspension, Demotion)

To: Glen D, Willlams, Transportation Speclalist, Level ili
4104 Hidden Lake Clrcle, Moore, OK 73168047 2620 <k “Nw
Proposed Disclpline: _Discharge MooRE ok TR0

This notice is to advise you that a Pre-disciplinary Hearing has been scheduled as follows, at whic!
may offer evidence as to why the proposed disclpline should not be Imposed,

Date: May 3, 2010

Time; 2:00 p.m.
Place: Human Resources Divislon Conference Room, 1* Floor

You have the right of representation by legal counsal or a representative of your choice in an advisory
capacily. :

Merit Rule No, 486:10-11-14  Causes for discharge, suspension without pay or involuntary
demotion

Any amployee in the classified service may be discharged, susponded without pay for not fo exceed sixty {60)
cafendar days, or demoted by the agency, dopartment, institution, or officer by whom employed for misconduct,
insubordinafion, Inefifcioncy, habltual drunianness, insbility to perform the duties of the position It whlch
amploved, willful violsfion of the Oklahoma Personnel Act or of the rutes prescribed by the Office of Personnel
Management or by the Oklahoma Metit Protection Commission, conduct unbecoming a public emplayes,
convicton of a crime Involving monal turpllude, or any olher just couse [74:840-6-5],

The cause for this action Is! WiIllful viotatlon of the Okla. Personnel Act, Ethics Comm, Rules & Merit Rules;

Misconduct, Conduet Unbecoming A Public Employae, and Just Cause as further explained in the Specifics of Cause

The basic facts upon which this proposed aclion [s faken are set forth on the attached sheet(s) titlad SPECIFICS OF
CAUSE.

ﬂg\( 1_,0!;@. fu/)“ﬂ\m CRER ol & UTIUTES, avtstoph
8

Ig:‘(ature and Title

oG Division
Assistant Diractor
Human Resources
General Cotmsel

MNOTE: This form is to be used for Suspension, fnvoluntary Demotion, and/or Discharge of a permanent classifted
employee only. [f parsenally given to the named smployee, the service will be witnessed, as shown balow. Otherwise
the service should be certified mall, with returned receipt requested,

Served upon the above named employee:  Date: 0'//9- ﬁ/}o/o Time; 7.';?7 & 43y
Withess; 7. W"

-~
PREA3 (6/09)




OKLAHOMA DEPARTMENTOF TRANSPORTATION |

DISCIPLINARY CERTIFICATE

Aprlt 23, 2010

Glen Williams
Transportation Speclalist, Level 11l
RMW & Utilities Divislon

Progressive Discipline

There have been no disciplinary actions previously taken or enforced.

This certifies that all mandatory progressive discipline actions as requlred by statute or
rule have been taken before the pre-termination hearlng,

Chief, RIW & Utilities Division




Oklahoma Department of Transportation

SPECIFICS OF CAUSE
(Disciplinary FForm Supplement)

Employee Name: Glen D, Willlams, Transportation Speclalist Il

Date Form Complated; Aprii 23, 2010

At approximately 8:20 a.m. on the morning of Friday, February 19, 2010 | was provided with a copy of a
forwarded e-inall from Mr, Glen Willlams to Mr. Alva Martin, Mayes Counly Commissloner, District 1. The e-
mail, sent to Mr. Mariln on Monday, February 8, 2010 indicated that there was a spreadsheet attached and
an Involce attached. The spreadshest depleted Mayes Gounty projects that were apparently complete yet stil
had funds obligated to those projects. The spreadsheet and involce Indicated that there was a 1.5% servics
fee being charged to Mayas County for the purposes of recovering those funds and having them re-deposited
Into Mayes Gounty’s 250C actount. The e-mail stipulated the foltowing, “Just fet me know if you want fo take
the fees out of this amount and I'll help you get the clalm and other stuff you need.”, indicating that Mr. Glen
Wililams was offering to assist Mayes County with payment for the service of recovering their own funds. The
involce, Involce No, 1228+1 from Ms. Vickle Willlams, indicated that payment In the amount of $7,000,00 was
due to Ms. Vickie Williams. The invoice also Indicated that guestions could be directed to Mr. Tyler Willlams
at 405-824-9696.

Himmediately contacted Mr. David Ooten, Division Manager, Tachnology Services Division, asking himto copy
alt of Mr. Glen Willlams' e-mail and computer files, My, Ooten complsted that task as requested and placed
coples of the fites on the network for me to access.

Throughout the morning of February 19, 20101 proceeded 1o Investigate the situation. 1 contacted Mr. Alva
Martin, Mayes County Commissioner, Distrlct 1, Mr. Martin advised me of his suspiclons regarding both Mr.
Tyler Williams and the effort to charge a fee to the county for recouping thelr own funds, Mr. Mariin indicated
that the working refationshlp with Mr, Tyler Willlams had begun when Mr, Glen Willlams recommended Mr.
Tyler Willlams to the county as a polenttal individual that could perform right-of-way acquisition services.
Based on Mr. Glen Williams' reconimendation Mayes County hired Mr, Tyler Willlams to perform acquisition
services on bwo projects; 26630 & 266389, for $7,700,00. Mr. Martin asked Mr. Glen Willlams if he was related
to Mr. Tyler Willlams and Glen told him that there was no familial connection. The invoices for the acquisition
work; Involce No.'s 1025, 1026-1 & 1026, were from Mr, Tyler Willlams, payable to Ms, Vickie Wiillams.
These invoices also indlcated that questions could be directed to Mr. Tyler Williams at 405-824-9696. Mr.
Martin Indicated that Mr. Glen Willlams was filing the deeds for the right-of-way acquisition and that he had
never actually met Mr. Tyler Willlams. Mr. Martin advlsed that there was no actual written contract in place.
When Mr. Martin pressed Mr. Glen Wiliiams on the issue of names & colncldences, Glen Indicated that Ms.
Vickle Willlams was Mr, Tyler Willlams® wife. 1t bears noting at this point that Mr, Glen Williams is marriod to
a Ms. Vickle Williams. When Mr. Alva Mariln received the involce for $7,000.00 for recovery of their own
funds from completed projects he questioned Mr. Glen Wiillams again and Glen advised him to drop the Issue
if he was uncomfortable,

I contacted Mr, Darrell Yoder, Mayes County Commissioner, District 2 on February 19, 2010 as part of my
Investigation. Mr. Yoder advised that Mr. Glen Willlams approached Mayes County regarding the potentlal
recovery of thelr funds, that Glen knew this “outfit” that finds funds and recoups It for the counties, Mr, Yoder
also explained the right-of-way acqulsition issues involving Mr, Tyler Willlams. Mr. Yoder indlcated that he
had never met Mr. Tyler Williams and that Mr. Glen Williams had told them to forget the Involoe when

questionad.

| advised both Mayes County Commissloners, Mr, Alva Martin & Mr. Darrell Yoder, not to make payment for
the $7,000.00 as sef forth In Invoice No, 12281,

Page 10fé
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At approximately 11:15 a.m. on Friday, February 19, 2010 | asked Mr. Glen Williams to came Into my office
and discuss the sftuation. Also present durlng the conversation ware Mr. Kevin Stout, Mr, Robert Blackwsll,
and Mr, Chad Parsons, Glen advised that Mr. Tyler Williams was a filend of s that he referees football
games with and that he had helped him with galning right-of-way acquisition work with Mayes County. | asked
Glen If he had Mr. Tyler Willlams' telephons number and he provided it to me, 405-255-3821, | callad that
telaphons number during the mesting and was ferwarded fo voice mail. 1lefta message at approx, 11:20 a.m.
asking Mr. Tyler Willlams to contact me. | asked Glen If Mr. Tyler Witilams did the right-of-way acquisition
work and he replied, “Yes.", | asked Glen if he had filed any of the executed deeds for Mr. Tyler Willlams and
he replied, “Yes." [asked Glen if his own wife's name was Vickis and he replied, “Yes.”, Fe added that It just
happens (o ba a colncidence that Mr. Tyler Williams’ wife and his own wife are both named Vickie. | asked
Gien if he had assisted Mr. Tyler Willlams with gaining right-of-way acquisition work in other counfles and
replied that Tyler had done some work for Logan County as well. | asked Gien If he had prepared the
information in the spreadsheat showlng the completed projects and he replled, "Yes.”. | also asked Glen If
he had sent the e-mall with the spreadsheet & Invoice attached and he replied, “Yeos.". Still not complately
sure of what had actually transplred, | advised Glen that asking a county to pay a fee to Identify & recoup thelr
own funds was potentlally lliegat, certalnly & breach of ethical conduat, and that It was the Department’s job
to identify those funds and assist the counties without charging them a fee, For Glan to be Involved in any
way was clearly a problem. Glenwas asked what prompted the effort to obtain the $7,000.00 service fas and
he indicated that he & Mr. Tyler Willlams discussed the effort to oblain service fees and that Mr, Tyter Willlams
“lad him astray” or something similar to that effect. Glen was also asked as to whether or not any of ihe fees
pald for services allegedly completed by Mr. Tylar Willlams went to himself and he Indicated that he had not
received any of the money. Atihe concluslon of the discusslon, I advised Glen that | wanted to meet Mr. Tyler
Willlams as soon as possible, Glen was told that Mayes Counly also wanted to maet Mr. Tyler Willlams as
soon as possibla, | also advised him that | was going to continue my invasligation, but as ! did 8o he was
being ptaced on Suspenslon With Pay until furdher notice. M. Glen Willams was asked to return hls
Dapartment Issued ldentification card and mobile telephone prior to being escorted out of the building by Mr.
Robert Blackwell' Mr, Chad Parsons. Glen was advised to call In dally, each morning after 7:30 a.m., and
check with Robert or Chad for instructions. Before leaving Glen asked If he should shut down his computer
and he was told that wasn't nacessary., On the way out of the buiiding Mr. Robert Blackwell advised him that
Mr. Tyler Willlams' prasence in the office would go a long way to halping sort out the Inconsistencies,

Ovar the nexthour and a half, Including the noon hour Glen called Mr. Chad Parsons, Mr. Robert Blackwell,
and myself. He told me that he was aware that he shouldn’t have heen Involved In the service fee baing
charged to recoup funds from completed projects and askad ma If he should resign, | advised him that he
should stay on board untll we were able to sort this out and that we still wanted to visit with Mr. Tyler Willlams,

I conducted a review of the fllas from Glen's computer hard-drive, backup T\ Drive, and e-mall on Friday,
February 19, 2010 and Sunday, February 21, 2010, Of nate are 14 filas, all Microsoft Excel Workshests,
which are involces for fand acquisition work allegedly completed by Mr, Tyler Williams and one (1) file which
ts an Involee for land acguisiion work completed by Vickle Willlams RW Service. These invoices cover 14
different projects in seven (7} different counfles with file modification dates ranglng from February 17, 2009
thru February 10, 2010, Eight (8) of the Involces have Mr. Glen Williams' personal mobile telephone number,
405-824-9698, listed as the contact for Mr, Tyler Willlams & Vickie Williams RW Service.

Mr. Glan Willlams acknowladgad sending an e-mail frorm his Department e-mail account to Mayes County with
an Invoice & spreadsheet attached requesting that Mayes County pay Mr. Tyler Willlams, thru Ms. Vickie
Williams, $7,000.00 for services identifying completed projects whereby the funds could then be returned to
Mayes County's 250C account, He indlcated that he did this In concert with or al the urging of Mr, Tyler
Willlams. The Department Is ¢charged with the responaibility to assist the counties, without charging any fee
whatsoever, with management of their funds. In essence, It Is part of Mr, Glen Williams’ job to addrass these
typas of issues rather than working with Mr. Tyler Williams to obtaln financlal gain with information from
Departmant systems that are otherwise not avallable to Mr, Tyler Williams, Mr. Glen Williams created the
spreadshest identifying the projects at the Dapartment using internal information & Department resources.
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Mr. Glen Wililams created the Invoice from Ms. Vickie Willlams to Mayes County, payable to Ms, Vickle
Williams, involee No, 1225-1. involce Mo, 1228-1 has Mr, Glen Willlams' personal mobile telephone number

on it as a contact for Mr. Tyler Willlams.

On Sunday, February 21, 2010 at approx, 11:29 p.m. Mr. Glen Willlams sent an e-mail to me apologizing for
his actions and acknowledging that his actions were wiong. A copy of this e-mall Is attached.

Al approx. 8:30 a.m. on Monday, Febroary 22, 2010 | contacied Mr. Alva Martin, Mayes Counly
Commissloner, District 1 and discussed the acquisition issues and the servico fee Issue, Mr, Martin advised
that Glen had told him that Mr, Tyler Willlams had been up to address one of the acquisitions, but not any of
the others. Glen told Mr. Martin thal he would get Mr. Tyler Willlams up to Mayes County to complate three
(3) remaining acquisitions, This supports the concern that Glen may have been completing the county's
acquisition work for Mr. Tyler Williams or potentiaily always on his own. A concernls afso raised as fo whether
or not Glenwas completing thesa acquisitions on Department fime and with Department resources. 1 agvised
Mr. Martin that the county could file a formal corplaint with the Department and could potentially seek to fife
a formal complaint with law enforcement regarding an attempt to oblain money under false pretenses, Mr.
Mariln advised that he didn't wanf to take the lssue any further, just wanting to Insure that the Department was
aware that he wasn't Involved, ) apologized to Mi, Martin on behalf of the Department,

On Monday, February 22, 1010 further investigation of the flles on Mr. Glen Willlams' T:\Drive indicate that
he was Involved in the creation of the Tille Search & Certification Forms, Daeds, Notice of Intent Farms, 288's,
Donatlon Certificatas, Walver Valuation Forms, Offer Lettors (filling In the amount of just compensation), and
Suminary Statements for State Job No. 25638(04), The Notice of Inteit Form referenced a contact of Mr,
Tyier Williams and a telephone number of 918-786-4271. That tefephone number Is the facalmile machine
at the Mayes Counly, District 1 Shop, Itis not part of Glen's Job duties to create thase documents for LPA

projects.

Based on the documents found on Glen's Ti\Drive it can readlly be determined that he was intimalely &
inappropriately involved In the acquisition of right-of-way for the LPA projects listed below. The extent of his
Involvament in each one may vary from having an Invoice for the acquisition work that was done on his
computer to having documents necessary for completion of the acqulsition activitles on his computer to his
actually being involved In the acquisition & racelving compensation for sald work,

Mayes County, State Job No. 26638(04)
Mayes County, State Job Na. 26639{04)
Mayes County, State Job No. 18728(04)
Creek County, State Job No, 18168(04)
Creek County, Siate Job No. 18169(04)
Creak County, State Job No, 23476(04)
Washington County, Stats Job No, 23552(04)
MeCialn County, State Job No, 20212(04)
McClain County, State Job No. 21139(04)
LeFlore County, State Job No, 21249(04)
Logan County, State Job No. 22036(04)

- Logan County, State Job No. 23017(04)
Logan County, State Job No, 23018(04)
Garvin County, State Job No. 22528{04)

Mr. Tyler Willlams calted and left a message for me at the office on Monday, February 22, 2010 at approx,
2:48 p.m.. | had praviously advisad Mr. Glen Williams that | would ke to speak with Tyler as scon as
possite, but that | would be out of the office on Monday afternoen, | calted Mr. Tyler Williams at 850 am.
on Tuesday, February 23, 2010 and left a message on his voice-mall. Mr. Tyler Williams has not made any

further effort to contact me directly,

L L B R . T T T
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inltially a Suspension With Pay for tan (10) working days was Implemented based on the attempt to obtaln
the $7,000.00 service fee from Mayes Coundy, the remorge that was exhibited by Mr, Gien Willlams, and the
basis that he did not pursue the $7,000.00 payment. However, furthar investigation Into the above Issues was
conducted by M. Skip Nicholson, Genaral Counsel's lnvestigator. In summary, Mr. Nicholson was able to
determine that Mr, Tyler Willlams Is not married and there are naot two different women named Vickle Willlams.
He was also able to determine that $15,400,00 In fees were sent to Mr. Willlams' post office box in Moore and
deposited in Mr. Willams' hank account. 1twas at this polnt that it was determined that Mr. Glen Williams had
definitely lled to myself and others regarding the scope of his involvament,

When Mr, Glen Willlams was confronted with the Information obtained by Mr. Nicholson, he acted surprised
that Mr. Tyler Williams wasn't married to a Vickle Willlams. Glan was visibly shaken at thls point. When
confronted with the fact that $15,400.00 In fees were sent to hig post office box and depositad in his bank
account, Glen then atmitted to recelpt of the funds and advised that he was simply acting as 2 pass-through
for paymant to Mr. Tyler Williams. He then also admitted that his wife, Ms, Vickle Williams, had done some
work for Mr. Tyler Witllams totaling approximately $1,600.00. At this point Mr, Glen WHllams was asked fo
provide proof that the monay was then simply forwarded to Mr. Tyler Willlams and any other documentation
that supported the alleged working relationship belween Mr. Tyler Williams and Glen's wife, Ms, Vickle
Williams, Mr. Glen Wililams alluded o gefting records from his bank to such effect, but no supporting
documentation was ever provided. Clearly, Mr. Glen Williams was provided with ample opportunily to provide
sufflclent evidance to clarify andfor support the working relationship that existed belwesn himself, his wite,
and Mr. Tyler Williams as allaged by him, but he has supplied nothing,

During the course of the Investigation it became known that Mr. Glen Willlams had on several occasions
recommended Mr. Tyler Willlams to several of the counties requiring right-of-way services, It clearly appears
that Mr, Glen Witflams, when performing his dutles for the Department, was recommancding Mr. Tyler Willlams,
an individual with whom he has a financial partnership, for work thereby securing financial galn for himself
and/or his wife, In effect, Mr. Glen Willlams is deeply involved In efforts to secure compensation for himself
or others through uge of his official position, Mr, Glen Willlams lisd to myself and others with regard to whal
wag actually transpiring, alfaged the exlstence of two {2) Ms. Vickle Willlams' when In fact there Is only his own
wife, lied to myself and others with regard to receipt of compensalion, and was never forthcoming with
information when asked to provide detalls or supporting documentation. The scope of Glen's actions are
clearly bayond cne bad act, much more than one simple stror In jJudgment, and clearly Indicate a pattern of
behaviors thal are unacceptable. Mr. Williams Is in a position where trust is paramount to continued
effectivenass and he can no longer be {rusted.

At this polnt the declslon was made fo expunge Mr. Glen Willlams personnet flle of referance to the
Suspension With Pay for ten (10) working days, provide him with compensation for the ten (10) working days,
and preceed with disciplinary action In the form of discharge.

Glen's involvement in the attempt to gain a sarvice fee for recovering funds from completed projects from
Mayes Counly and his involverent In right-of-way acquisition activities for the projacts listed above s’
inappropriate, braaches the publiclrust, has created an embarrassing situation for the Departmant with Mayes
Counly at the very least, and tndicales that he was working on Department time & using Department

resources for personal gain,

Mr, Glen Willams' actions, at the very least, constitute misuse of office and are a broach of Ethics
Commission Rules inchuding, but notlimlted to 267:20-1-1, 267:20-1-3 which stipulates that no state employee
shall knowlngly receive, directly or indirectly, any money or other valuable thing, for the performance or
nonparformance of any act or duty pertaining to his or her office and Rule 267:20-1-4 which stipulates that
no state officer or state employee shall use his or her officlal pesitlon to solicit or secure speclal privileges,
sxemptions or compensation for himsel, harself or others, except In the performance of his or her dutles or
as may be allowed by law. Violatlons of Chapter 20 collld potentially subject Mr. Williams 1o ¢ivil penalfies
Imposed by the Ethics Commissfon as stipulated in 267:1-1-11.
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Arttole 29, Section 4 of the Oklahoma Constitution may well apply with regard to Ethics Commission actions
stemming from this situation. The Oklahoma Administrative Code 630:10-11-91, Conduct of Classified
Employees, has clearly been breached In several aspects, specifically that In performing officlal dufies the
classified employes shall pursue the common good, and, not only be impartial, but act so that there can be
no question of impartialily. Paragraph (b} also stipulates thal a classified employee shall not engage In any
employment, activily or enterprise which has been determined to be Inconsistent, incompatible, or in confiict
with his or her duties as a clagsified employee or with the dutles, functions or responsibilitles of the Appointing
Authority by which the person Is employed. The stiputations from Paragraphs {(c) & (d) have also been
compramised by Mr. Glen Willams' actions,

Mr. Glen Williams' actions have also violated multiple Department Policies; B-101-2, B-101-2(1), B-101-2(2),
B-101.2(3), B-1201.1 & B-1203-1. Mr. Glen Wiillams' use of the Department’s electronic mall system to
conduot business with Mr. Tyler Willlams andfor to act on his behalf Is a violation of the stipulation that no
personal use Is permitted at any time for outside business ventures. Mr. Glen Williams'personat involvement,
advising Mayes Counly to "Just let me know if you want {o take the fees out of this amount and 'l help you
get the claim and other stuff you nesd.”, indicated that Mr, Glen Willams was intimately Involved In the

business venture.

Mr, Willlant's actions appear to ba of a ¢riminal nature and, in addition to eny disciplinary action taken by the

Department, these acts could be referrad to the appropriate law enforcement agency and/or District Altorney
for prosecution. Felony andfor Misdemeanor crimoes which might be charged include, but are not limlted to,

the following:

Title 21. Crimes and Punishments, Oklahoma Statutes,
Chapter 8 - Crimes Against the Executive Power,
Section 269 - Acceptance of Emolfument, Gratuity or Reward (Misdemeanor)
Secllon 281 - False Statements Made Durlng Internal State Agency Ihvestigations
{Misdemeanar)
Chapter 8 - Crimes Against State Property and Revonue,
Sectlon 343 - WHllfu! Violation of Law Regulating Officlal Conduct (Misdemeanor)
Section 363 - Viclatlons and Penalty
Chapter 61 - Frauds, Cheats, False Pretenses, and False Personation
Sackon 1641.1 - Obtalning Property by Trick or Deception - Attempt - False Representation
or Pratense - Confidenca Game - Penalty (Misdemeancor)

gectlon 1541.2 - Penalty - Value of ProFgerty. Mone}g, or Valuable 'Thtan (Felony)
ection 1542 - Obtalning Signature or Properly by False Pretensas - Penally (Felony)

i 1t Is later discovered that Mr, Williams engagad ih a pattern of criminal offenses In twe or more counties or
consplrad with other individual(s) to commit these crimes, then In addition to the above, the following crimes

might be charged:

Chapter 11 - Conaplraay,
Sectlon 421 - Consplracy - Definition - Punishment (Falony)
Saction 424 - Punlshment for Conspiracy Against State (Felony)
Section 426 - Patiern of Criminal Offenses - Definition - Penaltles - Jurisdiction & Venue

(Felony)

Mr. Williams’ conduct as deserlbad above rapresents willful viclation of the Okla, Personnei Act, Ethics Comm.
Rules & Merlt Rules along with misconduct, conduct unbecoming a publlc employee, and to be just cause for

dlsciptinary action to be imposed.

The employge's work performance & PMP Form dated June 30, 2009 have baen revlewed & consldered.
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Yot

A. Harms
Chief, R/W & Utilities Division
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Oldahoma Department of Transportation
NOTICE OF DISCIPLINARY ACTION

To,  Gien D. Willlams, Transportation Specialist, Level il

2620 SE 7™ Street, Moore, OK 73160

This Is to advize you that effective May 8, 2010
Discharged in accordance wit

you have been
“State of Oklahoma Merlt Rules for Employment” (Rule No, 456:10~11-14), published by the Office of Personn

Management,

Meyit Rute No, 466-10-11- Causes for discharge, suspension without pay or Involuntary demotion

Any employse in the classified service may be dischargad, suspended without pay for not to excead sixty (60) days, or demofed by
the agency, deparimont, institution, or officer by whom employed for miscondiict, insubordinatian, inefficlency, habitual
drunkenness, inability to perform the dufles of the position in which employed, wiilful viclallon of the Oklahoma Persennel Acl or of
the rules prescribed by the Office of Personnel Management or by the Oklahoma Menlf Protection Commissfon, contuct
unbeeoming a public employoo, conviction of & crime involving moral lurpitude, or any other Just cause [74:840-6-6).

The cause for this action is: Willful violation of the Okla, Personnet Act, Ethics Comm. Rules & Marit Rulas;

Misconduct, Conduet Unbecoming A Public Employee, and Just Cause as further explained in the Specifics of Cause

The baslc facts upon which this action is taken are set forth on the attached sheet(s) titted SPECIFICS OF CAUSE.

You may appeal this action within twenty (20) days of receipt of this notice to;

Q.0,Q.7. Grievance Manager
Transportation Buliding

200 N.E. 21* Straat

Room B-5, First Floor

Phone No. (405) 521-2643
Oklahoma City, Okiahoma 73108

* andioF WithTR tWanty (20) days of técelpt of i noice ol —
Merit Pratection Commission

3545 Nw/ 58" Street, Sulte 360
Okiahoma Clty, Oklahoma 73112

cc:  Divislon /{7 M;{‘()ﬁu:mﬂ'\fm CWIEE O 4 OTILITES,

Assistant Director .
Human Resources Slgnature & Title
' General Counsgel

NOTE: This form Is to be used for Suspension, Involuntary Demotion, or Discharge of a permanent, classified empioyse
only, and is to be sent to the above named employee by certified mall, refurn recelpt requested. [f personally given to
the named employee, the service will be withessed, as shown below,

Served upon the above named employee:  Date: Time.

Withass:
HR 543 -02-06




Oklahoma Depaitment of Transportation

SPECIFICS OF CAUSE
(Disciplinary Form Supplement)

Employee Name: Gien D. Wiliams, Transportalion Specialist 11|

Date Form Completed: Aprli 23, 2010

At spproximately 8:20 a.m. on the morning of Friday, February 19, 2010 | was provided with a copy of a
forwarded e-mall from Mr. Glen Willlams to Mr, Alva Martin, Mayes County Commissioner, District 1. The e-
mall, sent to Mr. Marlin on Monday, February 8, 2010 indicated that there was & spreadsheet attached and
an fnvoice attached. The spreadsheet depicted Mayes County projects that were apparently complete yet stii]
had funds obligatad to those projects. The spreadsheet and nvolce Indicated that there was a 1.6% service
fee being charged to Mayes County for the purposes of recovaring those funds and having them re-deposited
Into Mayes County's 260C account. The e-mail stiputated the following, “Just lef me know if you want fo take
the fees out of this amount and Il help you get the claim and other stuff you need.”, Indicating that Mr, Glen
Williams was offering {0 assist Mayes County with payment for the service of racovering thelr own funds, The
involce, Involce No. 1225-1 from Ms. Vickie Willlams, Indicated that payment in the amount of $7,000.00 was
due to Ms. Vickle Williams. The involce also indicated that questions could be directed to Mr. Tylar Willlams
at 405-824-9696.

llmmediately contacted Mr, David Ooten, Division Manager, Technology Services Division, asking himto copy
all of Mr, Glen Williams' e-mail and computar files. Mr, Oolen completed that task as requested and placed
coples of the flles on the network for me to access.

Throughout the morning of February 19, 2010 | proceeded to investigate the situation. ! contacted Mr. Alva
Martin, Mayes County Commissloner, District 1. Mr. Martin advised me of his suspicions regarding both Mr.
Tyler Willlams and the effort to charge a fee to the county for recouping thelr own funds. Mr, Martin indlcated
that the working relationship with Mr. Tyler Williams had bagun when Mr, Glen Wiillams recemmended Mr.
Tylar Williams to the county as a potential Individual that could perform right-of-way acquisition servicas,
Based on Mr, Gien Williams' recommendation Mayes County hired Mr., Tyler Williams to perforin acquisition
services on two projects; 26638 & 25639, for $7,700.00. Mr. Martin asked Mr. Glen Williams if he was related
to Mr. Tyler Willlams and Glen lold him that there was no famillal connection. The inveicss for the acquisition
wo e WK, INVOICE Mo '8 1026, .1025-1.8_1028,_were_from Mr. Tyler Willlams, payabie-to Ms..Vickie.Willlams..
These Involces also Indicated that questions could be directed to Mr. Tyler Willlams at 405-824-0698, M.
Martin Indicated that Mr, Glen Williams was filing the deads for the right-of-way acqulsition and that he had
never actually met Mr. Tyler Williams. My, Martin advised {hat there was no actual written contract In place.
When Mr. Martin pressed Mr. Glen Willilams on the issue of names & coincidences, Glen Indlcated that Ms.
Vickle Willlams was Mr, Tyler Willlams' wife. it bears noting at this point that Mr. Glen Williams Is married to
a Ms, Vickle Willlams. When Mr. Alva Martn receivad the Involce for $7,000.00 for recovery of thelr own
funds from completed projects he quastionad Mr, Glen Willlams agaln and Glen advised him to drop the Issue
if he was uncomfortable, :

f contacted Mr. Darrell Yoder, Mayes County Commissloner, Dlstrict 2 an February 18, 2010 as part of my
investigation, Mr. Yoder advised that Mr. Glen Willlams approached Mayes Counly regarding the potential
recovery of their funds, that Glen knew this “outfit” that finds funds and recoups It for the countles. Mr. Yoder
also explained the right-of-way acquisition Issuas Involving Mr, Tyler Williams. M. Yoder Indicated that he
had never met Mr. Tyler Williams and that Mr. Glen Willlams had told them to forget the Involce when

quastloned,

F advised both Mayes County Commissloners, Mr. Alva Marlin & Mr. Darrell Yoder, not to make payment for
the $7,000.00 as set forth In Invoice No, 1225.1,
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At approximately 11:15 a.m. on Friday, February 19, 2010 [ asked Mr. Glen Willlams to come into my offlce
and discuss the sifuatlon, Also present during the conversation were Mr. Kevin Stout, Mr. Robert Blackwal,
and Mr, Chad Parsons. Glen advised that Mr. Tyler Willlams was a frlend of his that he referees football
gamos with and that he had helped him with gaining right-of-way acquisition work with Mayes County. [ asked
Glen If ha had Mr. Tyler Williams' telephone number and he provided it to me, 408-265-3821. | called that
telephone number during the meeting and was forwarded to voice mall. {leftamessage atapprox. 11:20a.m,
asking Mr. Tyler Wililams to contact me. | asked Glen If Mr. Tyler Williams did the right-of-way acquisition
work and he replied, "Yes.", | asked Glen If he had flled any of the execuled deeds for Mr. Tyler Willams and
he replied, “Yes.” | asked Glen if his own wife’s name was Vickle and he replied, *Yes.”, He added that it just
happens 16 be a coincidence that Mr. Tyler Willlams' wife and hls own wife ars both named Vickle. | asked
Glen If he had assisted Mr. Tyler Willlams with galhing right-of-way acquisition work in other countiss and
raplied that Tyler bad done some work for Lagan County as wesll, | asked Gien If he had prepared the
information In the spreadsheet showing the completed projects and he repiled, "Yes.". | also asked Glen if
he had sent the e-mail with the spreadsheet & Involce attached and he replied, “Yas.*. Sfill not completely
stire of what had actually transpired, | advised Glan that asking a county to pay a fee to identify & recoup their
own funds was potentlally lllegal, cerfainly a breach of ethical conduct, and that it was the Department's job
to identlfy those funds and assist the counties without charging them a fee. For Glen to be involved in any
way was clearly a problem, Glenwas asked what prompted the effort fo obtaln the $7,000.00 service fee and
he Indicated that he & Mr. Tyler Willlams discussed the effort to obtaln sarvice fees and that Mr, Tyler Williams
"led him astray” or something simllar to that effect. Gien was also asked as to whether or not any of the fees
pald for services allegedly completed by Mr. Tyler Williams went to himself and he indicated that he had not
recelved any of the money. At the conclusion of the discussion, | advised Glen that { wanted to maet Mr, Tyler
Williams as soon as possible. Glen was told that Mayes County also wanted to meet Mr, Tylar Wililams as
soon as possible, | also advised him that | was going 1o continue my Investigation, but as | did so he was
balng placed on Suspension With Pay untl fusther notlce.  Mr, Glen Williams was asked to return his
Department Issued identification card and moblle telephona priot to being escorted out of the bullding by Mr.
Robert Blackwell' & Mr. Chad Parsons. Glen was advised to call in daily, each morning after 7:30 a.m., and
check with Robert or Chad for instructions. Before leaving Glen asked if he should shut down his compuler
and he was told that wasn't necessary, On the way out of the bullding Mr. Robert Blackwetl advised him that
Mr. Tyler Williams' presence in the offlce would go a long way to helping sort out the Inconslstencles.

Qver the next hour and a half, Including the noon hour Glen called Mr. Chad Parsons, Mr, Robert Blackwall,
and myseif. Me told me that he was aware that he shouldn't have been involved in the service fee being
charged {o recoup funds from completed projects and asked me if he should resign, [ advised him that he

“shoufd stay on Hoard uitil we wefe abié to sort this out'and thal we siil wanted to visit with Mr. Tyier Willlams.

| conducted a review of the flles from Glen’s cornputer hard-drive, backup T:\ Drive, and e-mail on Friday,
February 18, 2010 and Sunday, February 21, 2010. Of note are 14 files, all Microsoft Exce! Waorkshests,
which are Involces for land acquisition work allegedly completed by Mr, Tyler Willlams and one (1) fila which
{s an inveolce for fand acquiaition work completed by Vickle Williams RW Saervice, Thase Involces cover 14
different projects In seven {7} differant counties with file modification dates ranging from February 17, 2009
thru February 10, 2010. Eight (8) of the Invoices have Mr. Glen Willlams’ personal moble telephone number,
408-824-9696, llsted as the contact for Mr. Tyler Willlams & Vickle Willfams RW Service,

Mr. Glen Willlams acknowledged sending an e-mailt from his Department e-mail account to Mayes County with
an invoice & spreadsheet altached requesting that Mayes County pay Mr. Tyler Williams, thru Ms. Vickle
Williams, $7,000,00 for servicas identifying completed projects wheraby the funds could then be returned to
Mayes County’s 260C account. He indlcated that he did this In concert with or at the urging of Mr, Tyier
Williams. The Department is charged with the responsibilily to assist the counties, without charging any fee
whatsoevar, with management of their funds. In essence, itis part of Mr, Glen Willlams' job to address these
types of Issues rathar than working with Mr. Tyler Willlams to obtaln financial galn with information from
Depariment systams thal are otherwise not available to Mr, Tyler Willlama. Mr. Glen Willams created the
spreadsheet (dentifylng the projects at the Department using internal information & Department resources.
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Mr. Glen Willlams created the involce from Ms. Vickie Wifliams to Mayes County, payable to Ms. Vickle
Williams, Involee No, 1225-1, Invoice No. 12258-1 has Mr. Glen Wililams' personal mobile telephone number

on It as a contact for Mr. Tyler Williams.

On Sunday, February 21, 2010 at approx, 11:29 p.m, Mr. Glen Willlams sent an e-mail to me apologizing for
his actions and acknowledging that his actions were wrong. A copy of this e-mail Is attached,

At approx. 8:30 am. on Monday, February 22, 2010 | contacted Mr. Alva Marlin, Mayes County
Commissioner, District 1 and discussed the acquisition issues and the service fee Issue. Mr. Martin advised
that Glen had told him that Mr. Tyler Wililams had been up to address one of the acquisltions, but not any of
the others, Glen told Mr. Martin that he would gel Mr. Tyler Willlams up to Mayes Counly to complete three
(3) remaining acquisitions. This supports the concern that Glen may have been completing the county's
acqulsition work for Mr. Tyler Williams or potentlally always on his own. Aconcern Is also raised as to whother
or not Glen was completing these acqulsitions on Department time and with Department resources, 1advised
Mr. Martin that the county could file a formal compialnt with the Department and coutd potentially seek to file
a formal complaiht with law enforcement regarding an attempt to obtaln money under false pretenses. Mr.
Martin advised that he didn't want to take the issue any further, Just wanting to insure that the Dapartment was
aware that he wasn't involved. | apologlzed to Mr, Marfin on behalf of the Departmeant,

On Monday, February 22, 1010 further investigation of the files on Mr. Glen Withams' T:\Drlve Indicate that
he was Ihvolved in the creation of the Tile Search & Carllfication Forms, Deeds, Notice of Intent Forms, 2897,
Donatlon Certificates, Waiver Valuation Forms, Offer Letters (filling In the.amount of just compensation), and
Summary Statements for State Jab No, 26638(04). The Notice of Intent Form referenced a contact of Mr.
Tyler Willlams and a telsphone number of 818-785-4271. That telephone numbaer is the facsimile machine
at the Mayes County, District 1 Shop. Itis not part of Glen's job duties to create these documents for LPA

projects.

Based on the documents found on Glen's T:\Drive it can readlly be determined that he was infimately &
inappropriately Involved In the acqulsition of right-of-way for the LPA projects listed below. The extent of his
involvement In each one may vary from having an involce for the acquisition work that was done on his
computer to having docurments hecessary for completion of the acquisition activities on his computer to his
actually being Involved in the acquisition & recelving compensation for sald work.

Mayes County, State Job No, 25638(04)
" Mayes Calnty, Statd Job No. 25639(04)
Mayas County, State Job No. 18728(04)
Creek County, State Job No, 18188(04)
Cresk County, State Job No. 18169(04)
Creek Counly, State Job No. 23476(04)
Washington County, State Job Na., 23552(04)
McClain County, State Job No. 20212(04)
MocGlaln County, State Job No, 21138(04)
LeFlora County, State Job No. 21249(04)
Logan Caunty, State Jab No, 22035(04)
L.ogan County, State Job No, 23017(04)
Logan County, State Job No. 23018(04)
Garvin County, Stata Job No, 22528(04)

i
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Mr, Tyler Witllams called and left a message for me at the office on Monday, February 22, 2010 at approx.
2:48 p.m.. | had previously advised Mr. Glen Wiliams that | would like to speak with Tyler as soon as
possible, but that | would be out of the office on Monday afternoon, 1 called Mr. Tyler Willlams at 8:50 a.m.
oh Tuesday, February 23, 2010 and left a message on his volce-mail. Mr. Tyler Williams has not made any

further effort to contact me directly.
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Initially a Suspenston With Pay for ten (10) working days was Implemented based on the altempt fo obtaln
the $7,000.00 service foe from Mayes County, the remorse that was exhibited by Mr. Glen Williams, and the
basis that he did not pursue the $7,000.00 payment, However, further investigation Into the above issues was
conducted by Mr. Skip Nicholson, General Counsel's investigator. In summary, Mr, Nicholson was abie to
determine that Mr. Tyler Williams Is not married and there are not two different women named Vickie Williams.
He was &lso able to defermine that $15,400.00 In feas ware sent te Mr, Willlams' post offlce box In Moore and
deposited In Mr. Williams' bank account. It was at this point that it was determined that Mr. Glen Willlams had
dofinitely led to myself and others regarding the scope of his Involvement.

When Mr. Glen Willlams was confranted with the Information obtained by Mr. Nicholson, he acted surprised
that Mr. Tyler Willlams wasn't married to a Vickle Willams, Glen was vislbly shaken at this point. When
confronted with the fact that $15,400.00 In fees were sent to his post office box and deposited In his hank
account, Glen then admitted to receipt of the funds and advised that he was simply acting as a pass-through
for payment to My, Tyler Willlams. He then also admitted that his wife, Ms. Vickle Willtams, had done some
work for Mr. Tyler Willams totaling approximately $1,600.00. At this point Mr. Glen Williams was asked to
provide proof that the money was then simply forwarded to Mr, Tyler Willlams and any other documentatlon
that supported the allsged working relationship between Mr. Tyler Williams and Glen's wife, Ms. Vickle
Willlams. Mr. Glen Willlams alluded to getiing records from his bank to such effect, but no sUpporing
documentallon was ever provided. Clearly, Mr. Glen Willams was provided with ample opporiunity to provide
sufficlent evidence to clarlfy andfor support the working relationship that existed between himself, his wife,
and Mr. Tyler Williams as alleged by him, but he has supplisd nothing,

During the course of the Investigation It bacame known that Mr. Glen Williams had on several occastons
recommended Mr. Tyler Williams to several of the counties requlring tight-of.way services. it clearly appears
that Mr. Glen Willlams, when performing hls duties for the Department, was recommending Mr. Tyler Wilkams,
an Individual with whom he has a financlal partnership, for work thereby securing financlal galn for himself
and/or his wife. In effect, Mr, Glen Willlams Is deaply Involved in efforts to secure compansation for himself
or others through use of his official position. Mr. Gleh Williams lled to myself and others with regard to what
was actually transpiring, alleged the existence of two (2) Ms, Vickie Williams’ when In fact there is ohly his own
wife, lied to myself ant others with regard to recelpt of compensation, and was never farthcoming with
information whan asked to provide details or supporting documentation. The scope of Glen's actions are
clearly beyond one bad act, much more than one simple error In judgment, and clearly Indicate a patiern of
behaviors that are unacceptable. Mr. Willlams Is In a position where trust Js paramount to continued

... Bftectlveness and he can no longerbetrusted. .~ e+

At this point the dacisfon was made to expunge Mr. Glen Willlams parsonnel file of reference fo the
Suspenslon With Pay for ten (10) working days, provide him with compensation for the ten (10) working days,
and proceed with disciplinary action In the form of discharge.

Glen's involvement in the aftempt to gain a service fee for racovering funds from completed projects from
Mayes County and his Involvement In right-of-way acquisition activities for the projects listed above is
inapproprfate, breaches the publlc trust, has creatad an embarrassing situation for the Department with Mayes
County at the very least, and indicates that he was working on Department (ime & using Department
resources for personat galn,

Mr. Glen Wililams’ actions, at the very least, constitute misuse of office and are a breach of Ethics
Commission Rules including, but not limited to 257:20-1-1, 257:20-1-3 which stipulates that no state employee
shall knowlngly recelve, directly or indirectly, any money or other valuable thing, for the parformance or
nonperfortmance of any act or duty pertaining to his or her office and Rule 257:20-1-4 which stiputates that
no sfate officer or state employee shall use his or her officlal position to sollcit or secure speclal privileges,
exemptions or compensation for himsslf, herself or others, except in the performance of his or her duties or
as may be alfowed by Jaw. Viotations of Chapter 20 could potentially subject Mr, Williams to civif penalties
imposed by the Ethics Commisslon as stipulated In 257:1-1-11.
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Atticle 29, Sactioh 4 of the Oklahama Constitution may well apply with regard to Ethics Commisslon actions
stemming from this situation. The Oklahoma Administrative Code 530:10-11-91, Conduct of Classlfied
Employees, has clearly been breached In several aspecis, specifically that In performing officlal dulles the
classifled employee shall pursue the common good, and, not only be impartial, but act so that there can be
no question of Impartiality. Paragraph (b) also stipulates that a classified employee shall not engage In ahy
employment, activity or entarprise which has been determined to be inconslstent, incompattble, or In confllct
with his or her duties as a classified employee orwith the duties, functions or responsibllities of the Appointing
Authorlty by which the person Is employed. The stipulations from Paragraphs (c) & (d) have also besen
compromised by Mr, Glen Williams' acllons.

Mr. Glen Williams' agtlons have also violated multiple Department Pollclas; B-101-2, B-101-2(1), B-101-2(2),
B-101-2(3), B-1201-1 & B-1203-1. Mr. Glen Willams' use of the Department's electronlc mail system to
conduot businass with Mr. Tyler Willlams andfor to act on his behalf Is a violalion of the stipulation that no
personal use Is permitled at any time for outside busihess ventures. Mr. Glen Williams' personatinvolvement,
advising Mayes County to "Just fet me know If you want to take the fess out of this amount and I'it hely vou
gef the claim and other stulf you need.”, indicated that Mr. Glen Willlams was intimately involved in the

business venlure,

Mr. Willlam's actions appear to be of a criminal nature and, in addition to any disciplinary action taken by the

Department, these acts could be referred to the appropriate law enforcerment agency and/or District Attorney
for prosecution. Felony and/or Misdemeanor crimes which might be charged Include, but are not limited to,
the following:

Title 21, Crimes and Punishments, Oklahoma Statutes,
Chapter 8 - Crimas Against the Executive Power,
Section 289 - Accaptance of Emolument, Gratuity or Reward (Misdemeanor)
Section 281 - False Statements Made Durlng Internal State Agency Investigations
(Misdemeanor)
Chapter 8 - Crimes Against State Propeatly and Ravenue,
Section 343 - Willful Violatlon of Law Reguiating Officlal Conduct (Misdemeanor)
Sagtion 363 - Viotations and Penalty
Chapter 61 - Frauds, Cheats, False Pretenses, and False Personation
Section 1641.1 - Obtalning Property by ‘Frick or Deception - Attempl - False Representation
.o Bretensa - Confldence Game < Penalty (Misdemeanor). ... . . ot iy e

Section 1641.2 - Penaity - Value of Profgerly, Monag, Ior Valuable Thl'rggie(1 ?lon'g
a |

Section 1542 - Obtalning Signalure or Properly by False Pretenses - Pena ty ( élony)

If itis later discovered that Mr. Williams engaged In a pattern of criminal offenses in two or more counties or
consplrad with other Individual(s) to commit these crimas, then In addition o the above, the following crimes

might be charged:

Chapter 11 - Conspiracy,
Sectlon 421 - Conspiracy - Definition - Punishment {Felony)
Saction 424 - Punishment for Conspiracy Against State (Felony)
Section 426 - Pattern of Crimlnal Offenses - Definltion - Penalties Jurisdletion & Venue

(Felony)

Mr. Willlams’ conduot as describad above represents williul violation of the Okla. Personnel Act, Ethics Comm.
Rules & Merlt Rules along with misconduet, conduct unbecoming a public employee, and to be just cause for
disciplinary action to be imposed.

The employee's work perfermance & PMP Form dated June 30, 2009 have besn reviewed & considered,

(o
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Aoyt

Kurf A, Harms
Chief, RAW & Utilities Division
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