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Prehearing on this mater was held June 9, 2010. On June 22, 2010, Appellant

requested her appeal be withdrawn stating in part: .
“After our last hearing [prehearing], I have decided to respectfully
withdraw my appeal. After being informed by the Judge that I
needed to hire an attorney and that if I wasted the state’s time I
could be responsible for the legal fees of the state.”

Appellants’ summation of the prehearing requires a response. Specifically, at the
prehearing, Appellee was represented by Assistant General Counsel Larry Foster.
Appellant appeared pro se and without prepared prehearing materials. Appellant was
completely unfamiliar with the prehearing and hearing process and had numerous
questions. Those questions were answered by the undersigned to the extent it was proper
to do so. Appellant was told that an attorney would be useful in assisting her in
understanding the process but Appellant was not instructed to “hire an attorney™.

In addition, both Appellant and Appellee were informed during the prehearing
that Merit rule and State statute allow for the prevailing party at a Merit Protection
Commissioﬁ (“MPC”) hearing to request attorney fees. It was explained that in order to

receive attorney fees, the non prevailing parties’ position must be proven to be without




reasonable bases or be frivolous. Both parties were told to reference MPC rules and State
statute for further information and guidance on this issue.

It is the practice of the undersigned to discuss this issue at every prehearing
conference in order to insure all patties understand the possible responsibility they may
have for paying legal fees if they do not prevail at hearing. That practice was followed in
this case.

Those points being clarified, the undersigned finds that the appeal of Shannon
Moody v. the Oklahoma Department of Corrections, MPC—10-209 is hereby
DISMISSED. | |

"DATED this 30" day of June, 2010.
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