
BEFORE THE REAL ESTATE APPRAISER BOARD
 

STATE OF OKLAHOMA
 

In the Matter of ROY B. BLACK, ) 
) Complaint #0 7-061 

Respondent. ) 
Disciplinary Hearing. ) 

BOARD'S DECISION ON DISCIPLINARY
 
HEARlNG PANEL RECOMMENDATION
 

On the 4 th day of April, 2008, the above-numbered and entitled cause came on for hearing 

before the Oklahoma Real Estate Appraiser Board (the "Board"). The Disciplinary Hearing panel 

(the "Panel") making the recommendation consisted of three members, David W. Story, H. E. Ted 

Smith, and Frank E. Priegel Jr. During the course of preliminary matters, Mr. Story became aware 

that a conflict existed and recu sed hims elf from hearing the instant matter. By agreement of both 

Petitioner and Respondent. the hearing proceeded with the rem aining two appraiser hearing officers 

constituting a quorum. H. E. Ted Sm ith was elected and served as Hearing Panel Chairman. Said 

panel was represented by the Board's atto rney, Assistant Attorney General Joann Steven son . The 

case was pros ecuted by the Board 's prosecutor. Stephen L. McCaleb. The Respondent, Roy B. 

Black. appeared pro-se after having bee n mailed a copv of the Notice of Disciplinary Proceedings 
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Oklahoma Real Estate Appraiser Act. 59 O.S § 858-718, and the Oklahoma Administrative 

Procedures Act. 75 0.5. ~ §25 0 -~,2 3. 

The Board. being fullv advised 11l the m atte r. makes the following Orde r adopting the 

Pane!" s Recommendation: 



JURJSDICTION
 

I . Tha t the Ok lahoma real Estate Apprai ser Board has jurisdiction of this cause, 

pursuant to the provisions of the Oklahoma Real Estate Appraiser Act ion, 59 O.S. Sectio n 858­

700 et seq. 

2. That the proceedings were conducted in accordance with the Oklahoma Real 

Estate Appraiser Act 59 O.S. Section 858-700 et seq., and the Oklahoma Administrative 

Procedures Act, 75 O.S. Section 301-323. 

3. That Respondent Roy B. Black is a Certified Residenti al Real Estate Appraiser in 

the State of Oklahoma, holding credential num ber 10283CRA, and was first credentialed as a 

state licen sed appraiser on December 20, 1991 

FINDINGS OF FACT 

The Board adopts in full the find ing of the heari ng pane l that the following facts were 

proved by clear and convincing evidence: 

I . In May of 2007. Kelly Lyles (the "c lient" ) hired Respondent to appr aise a parcel 

of property located at 18475 260111 Street. Washington , Oklahoma 73093 (the "subject property"). 

The subject property owned by the client and her husband was subject to foreclosure proceedings 

begun by the Uni ted States Department of Agriculture 's Farm Serv ices Agency ("USDAlFSA" ). 

On or about ]\118.:: ! : . 2007, Respondent prepared and signed an appraisal report " 
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dale of appraisec value was repon ed 2.5 :VJay 12. = CJ (' ~ . and Respondent repon ed 0 final esu rnat 

of value 2.S Eighty Four Thousand and 00/100 dollars ($84,000.00). Said report was purported ly 

performed in conformity with t L'nifo rm Standards of Professional Appra isal Practice 

('"l ISPAP") and was done "as is." 

Connie Burk. Stale Certifi eneral Appraiser. # I I0 j 5CGA. Senior Staff 
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colleague on the legal serv ices staff for U SDAIFSA in Purcell, OK to review Re spondent 's 

report for compliance wi th USPAP. M s. Burk determined that a field review was necessa ry 

be cause Re sponden t did not include ph otos of the comparabJes and the photos of the subj ect 

w ere not clear in the copy of the rep ort she received. M s. Burk performed a USPAP technical 

review of Respondent's report which included external inspection of the subj ect property and the 

comparabJe s selected by Respondent. Ms. Burk al so accessed Photo Viewer Plus ("PV Plus"), a 

proprietary database which aggreg ates county assessor data, for other available sales in the area. 

4. Re sp ondent prepared h is report on a Fannie M ae Form 2055 (March 2005 

vers ion). He stated that the assignm ent type was to "Determine market value" w ithout 

m entionin g any pendin g liti gati on and th at the intended use was to "evaluate the property . . . for 

a mortgage fin ance transac tion " despite the fac t th at in his te st imon y and in hi s written re spon se 

to the griev ance filed wi th the Board, he indicated tha t the appraisal was for po tentia l co urt 

proceedings . Ms. Ly les , the client, testified during th is proceeding that the fore clos ure 

p roceed ings sett led and admitt ed on cros s-exa m ina tion th at it was in th e Ly les ' inter est that the 

va lue of the p roperty be lower. 

c; Resp ondent chose for his first comparabl e a mobil e ho me despite report ing that 

th e su bject prope rry was a traditiona l, bri ck veneer home. Re spondent did not report that 

Comparable N o. 1 was a mobil e home and admitted that thi s was a mistake . Re sp ondent chose 

for his secon d comparable a house that was 67 years old. despit e report ing that the subject 
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Re spondent chose for his third and finai compara ble an A- frame home, Respond ent did not 

report that Comparable No 3 was an A-fram e and adm itte d that this was a m istake 

c. Resp ondent stated in his written re spon se to the grievance giving rise to th is 

matter. and his testimonv. that he cho se the co rn parables repo rte d. ov er comparables that were 

<imilar ill age ana square footage with nrir k construction. because the subject property was 
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conduct an interior inspection, he assumed that the construction was not of similar quality to 

what he described as "contractor-built" construction. He also testified that the client advised him 

that the ne w cons truct ion was on a slab foundati on while the original dwelling was over a crawl 

space. Respondent testified that consequently he chose "atypical" comparables to compare with 

the subject, though he admitted the y were not of sim ilar construction . He also stated he could not 

use comparabJes in the Tri-C ity (Newcastle, Blanchard, and Tuttle) area because it was superior. 

7. Re spondent never states in hi s report that the subject is atypical, that it has an 

addition, or that there ma y be func tional issues. In fact , in his report, Respondent states with 

respect to the subject property that " the improvements appear to be average condition with no 

physical inadequacies and no repairs needed" and "the subject property appears to conform to 

typical construction style, material s and flo or pl ans typically found ... " Re spondent called 

these statements "canned comments" th at were j ust standard on his forms . Re spondent also 

described the subject ne ighborhood as including the Tri-City are a. 

8. Respondent provided no sufficient information in his report to explain or j ustify 

acreage adjus tments of $ 1,000 per acre. testified only to general knowled ge about the market and 

what was "cus tomary", and professed to using MLS land sales th ough he reported or provided 

non e. 

9. Respondent did no t provid e sufficient information in his report to explain or 

j ustify his negative On e Thousand Dollar (-$1.000.00) half-bathr oom adj ustment beyond wh at 
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justify his Two Thousa nd Five Hundred Dollar (S2.500 .00) adj ustments for a thi rty (30) feet by 

(SOl feet workshop with electricir, and plumbing He stated that the m arket would bea r no mor t' 

th an that. that it was a " typical" adjustment an d that an underw rner would reject anv large r 

adjustmen t. He could point to no market data he fo und or use d to su pport h is cont entio n tha t the 

"market" would not bear ar.v la rger ad justme nt. 



11. R espondent indica ted that be cause he did a "drive-by" appraisal on a FOIm 2055 

that some of the above defici encies were justified despite the co mment in US PAP pointing out 

that "Standard 2 does not dictate the form, fo rma t, or sty le of real property appraisal reports. The 

form , format. and sty le of a report are func tions of the needs of intended users and appraisers. 

The substantive content of a report determin es its compliance." (Emphasis suppl ied) . 

Respondent also suggested that he was just "getting the job done" and alluded to no t spending all 

the time requ ired to justify his conclusions, provide any ana lys is or explain his me thodologies 

because it wa s not justified . 

CONCLUSIONS OF LAW 

The Board adop ts in full the co nclusion of the Hearing Panel that said conduct by the 

Re spond ent is in vio lation of: 

That Respondent has violated 59 O. S. § 858-723(A )(6) through 59 O.S . §858- 726, in that 

Respondent v iolated: 

A) The Conduct and Management Sections of the Uniform Stand ards of 

Profe ssi onal Appraisal Prac tice Ethic s Ru le; 

E ) Tile Competency Ru le of the Uniform Standards of Pr ofe ssional Appra isa l 

Practice: 

r: ~ tandards Rule of the Uniform Standards of Professiona l Appraisal 

--"'c- -·r.• l':­

D) Standards Rule 1-1 of the Uniform Standards of Professional Appraisal 

Practice: 

E ) Standards Ru le ~ -::: of the Uniform Standards of Professional Appra isal 

Practice : 



F) Standards Rul e 1-4 of the Uniform St andards of Professional Appraisal 

Practi ce; 

G) Standards Rule 2 of the Uniform Standards of Professional Appraisal 

Pract ice; 

H) Standards Rule 2-1 of the Uniform Standards of Professional Appraisal 

Pract ice; and 

1) Standards Ru le 2-2 of the Uniform Standards of Profe ssional Ap prai sal 

Pract ice. 

2. That Respondent has vio lated 59 O.S. § 858-723(A) (7): "Failure or refus al 

without good cause to exercise reaso nable di ligence in de ve loping an apprai sal , preparing an 

appraisal report or communi cating an appraisal." 

3. That Respondent has violated 59 O .S . § 858-723(A)(8 ): "Ne gli gence or 

incompetence in developing an appraisal, in preparing an appraisa l report , or in communicating 

an appraisal, " 

4. That Respondent has vio lated 59 O. S . § 858-723(A )(9): "Willfully disreg arding or 

violating any of the provisions of the Oklahoma Cert ified Real Estate Appraisers A ct or the 

reg ulations of the Board for the adm inistration and enforcement of the p rovi sions of th e 
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That Respondent has vi olated 59 o.s. § 858-723(A )(13), in that Re sponde nt 

vio lated 59 0 .5. f 858-7: 2(.4\ )0 'l: "An appr aiser must perform ethically and competently and not 

en gage in conduct that is unlawful. une thical or im p roper. An appra.ser who co uld reasonably be 

-erceivec to act as a oi simeres ted thi rd party in rendering an unb iased rea l propert y valuation 



must perform assignments with impart iality, obj ectivity an d independence and without 

accommodation of personal interests. " 

FINAL O RDER 

The	 Board, having adopted the Findings of Fact and Conclusions of Law as set forth 

abo ve, set s forth the follo wing Final Order adopting in full the recommendation of the Hearing 

Panel : 

1.	 Respondent sha ll be fine d One Thousand Dollars ($1,000 .00) due within THIRTY 

(30) DAY S per 59 O.S 858-723(B) of a Board order adopting this recommendation or be subject to 

th e penalties provided therein . 

2. Respondent successful ly completes corrective education courses from the Appraiser 

Qualification Board 's Core Curriculum as fo llows: 

•	 Course 600: The National USPAP Course, FIFT E E N (15) HOUR S: 

•	 Course 611: The Re sidential Market Analys is and H ighest and Best Us e Course. 

FIFTEEN (15) HOURS ; 

•	 Cour se 614: Th e Residential Report Writing and Case Stu die s Course, F IFTE EN 

(15) HOUR,-, . 

..cJl C OL1 : ' Sf~ must be completed witl. C'"0 ['i e ~ c~- the certificates of c C'U, Sc corno letion transrn in ec tc 
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acc epting this recommendation . The cours es must be tested. must be provided by one of the 

sp onsoring organizations of the Apprai sal Found ation. m ust be live courses, attended in-person by 

Respond ent I not dista nce and/or corresp ondence- courses). and shan not count towards continuing 

education, The Board's Director max gram an ex tensi on of time fo r completion of the above and 

1nre£(l]rJl? (on eclJ'!:' educanon ( c,urses ' I·' ,~ r'C i" itxi otu me not tc exceeo six 161 month s for p" t)O c1 



cause sho V\TJ1 upon receipt of a request in writing. Any such request for extensi on must be rece ived 

by the Director prior to the date that the certificates of course completion would have been due in 

the Board's adm inistrative office. 

2. If Respondent does not submit certificates of course completion in accordance with 

the above and foreg oin g requirement, the Director sha lJ , on behalf of the Board, immediately 

suspend Respondent's appraiser credential, provide notifi cation to Respondent and to the Appraisal 

Subcommittee for inclu sion on the National Registry, and issue a notice and order directing 

Responden t to appear and show cause why he should not be further disciplined 

THE BOARD \\'ISHES TO ADVISE THE RESPONDENT THAT HE HAS THIRTY (30) 

DAYS TO APPEAL THIS ORDER WITH THE APPROPRIATE DISTRCT COURT. 

IT IS SO ORDE RED thi s --=- day of Apr il, 2008 . (I 
/ ,/ ( . 

tY; ~, ~/ ! ~ 
L KI 1 HOLLAND, Cha irperson 

Real Estate Apprai ser Bo ard 

--.. 

,.__ 

PRESTOI\ DR.APER­
Assistant A ttornev Genera l 
Counse l to the Board 



CERTIFICATE OF MAILING
 

I, Christine Mc Entire, hereby certify that a tru e and correct copy of the above and 
foreg oing Board ' s Decision on Disciplinary Hearing Pan el Recommendation was mailed po stage 
prepaid by certified mail wi th return receipt requested on thi s / / day of April, 2008 to: 

Roy B. Black Certified Mail R eturn Receipt 
909 Morningside Drive 70022410000 175927496 
Norman, Oklahoma 73071 

and that copi es were mail ed to : 

David Story, Hearing Panel Me m ber 
P.O . Box 985 
Woodwa rd, Oklahoma 73 802 

H.E. "Ted" Sm ith, H earing Pa nel Mem ber 
P .O. Box 362 
Stillwater. Oklahoma 74076 

Frank Priegel, .Ir ., Hearing Panel Member 
P .O. Box 627 
Okmulgee. Ok lahoma 74447 

OFFI CE OF THE ATTORNEY GENERAL 
Attn: Preston Dr aper 
::13 N .E. 21st Street 
Ok lahoma City. OK 7310: 

DERRYBERRY & NAIFEH. LLP 
Attn: Stephen McCaleb 
.1800 N orth Lincoln BJ\"d. 
:= ,j · ja : -,~,- -.2 - ; · · :If· ],,hc..·.2- :: 

Chris tin e M cEn tire. Legal Secretary 
Rea l E state A ppra iser Board 

l l)o..1 11 .. 


