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Bail Bondsmen

e License bondsmen (4 qualifications or LOAS)
e Collect and review monthly reports

 Work with Department staff regarding possible
statutory changes

« Complaints against bondsmen
 Disciplinary proceedings against bondsmen
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Bond Procedures

1. Recording bondsman licenses pursuant to Section 1320, page 22

A. Bondsman registers license where either resides or offices, but not
both

— Responsibility of Court Clerk to provide list of bondsmen to county judges and law
enforcement officials — OID notifies clerk of address change

— Also must register certified copy of appointment
— Bondsman must be licensed by OID for registration

B. Unlimited bonds in county of registration, no more than 10 defendants
per year in other counties; exception of counties w/o registered bondsman,;
bondsman must advise court clerk in other counties and file certified copy of
license.

— 365:25-5-38, page 44.

— Ten Defendant limit — October 1 — September 30

— Go by the date on the bond, not by the individual.
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Bond Procedures Continued

2. Reporting bonding activities — Court Clerk Bail Bond Report

— OID performs court clerk comparison audits with the bondsman monthly reports — this is how
we discover unreported bonds

— Such action may result in disciplinary action and can result in possible criminal charges
against the bondsman

3. Accepting balil

— Review power of attorney form — must be attached to the bond, 1316(D), page 21
A. Is it still valid (date)? Not expired?
What is the dollar amount of the power of attorney?

C. Is the bondsman still appointed with that surety?
— 365:25-5-39, page 44: Affidavit as to undertaking — included on every appearance bond

W
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Power of Attorney

e A
S . POWER OF ATTORNEY powERNO, | ***U3  -20270511e%s
{413} SH4~B100 1713) 9HE-TARY | AX

EX & 4 E &
POWER AMOUNT $ 3,000

This Power of Attarney is granted pursuant to Article IV of the By-Laws of UNTTED S§TATES FTRE INSURANCE COMPANY as now in full foree and effect. Article 1V, Execution of Jostruments- Except as the
Board of Directors may authorize by resolution, the Chainman of the Board, President, any Vice-Presideat, any Assistant Vice-President, the Secretary: or any Assistant Secretary, or any Asgistant Secretary shall
have power on behaif of the Corporation: (a} to execute, affix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligatioans, instraments and docaments whatsocwver
in connection with its business including, without limiting the foregoing, any bonds, guarantess, undertakings, recognizances, pawers of attarney or revacations of any powers of attorney, stipulations, policies
of insurance, deeds, leaser, mortgages, releases, satisfactions and agency agreements; {b) 1o appoint, in writing, one or move persons for any or all of the purposcs mentioned in the preceding paragraph {a),
including affixing the scal of the Corporation. Authority of such Attorncey-in-Fact is limited to apprarance bonds and cannot be construed to guarantee defendant’s future lawful conduct, adherence to travel
limitation, fines, Testitution, payoents or penalties, or any other condition imposed by a court not specifically related 16 <ourt appearance.

This power of Attorney is for use with Bajl Bonds only. Not valid if used in connection with Federal Bonds or Immigration Bonds. This
or erased, void if used with other powers of this company or in combination with powers from any other surety compay, void if used to
aof the stated face amount of this power, and can only be uscd once.

The obligation of the company shall not exceed the sum of *OCTHRER THOOSAND I e

ower void if altered
urnish bail in excess

=
and provided this Power-of-Attorney is filed with the bond and retained as a part of the court records. The said Attorney-in-Fact is hereby authorized to »a
insexrt in this Power-of-Attorney the name of the person on whose behalf this bond was given. <
- IN WITNESS WHEREQF, THE UNITED STATES FIRE INSURANCE COMPAINY has caused these presents to be signed bg its duly authorized officer, E
proper for the purpose and its corporate scal to be hereunto affixed this of ~lerin o §
DAY MONTL YEAR

“ Bond Amount $ __ X X T &
Defendant Rl)g i dew Hinsos i
Charges {){JI

w‘ulsﬂnm..'

e - (R
=2 Court !OA‘}’ e W i hd BY:-—'Z:_ L ~ -
;’g . o Richard J. Klimaszcwski
= Case No. Vice President
R City. State ) 311/01/z2010
2 . o VOID IF NOT ISSUED BY:
- If ite, original N
Tewrite, origin: e AWARE g FOR STATE USE ONLY
\_ Executing agent NOT VALID IF USED IN FEDERAL COURT Y,
&
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Bond Procedures Continued

4. Exonerating bail

— Bondsman no longer responsible for the defendant. Clerk’s obligation Mentioned in 1327,
1328 and 1332

— 1327(A) — surrender of defendant prior to breach (to Court) — requires the Court clerk to enter
a minute exonerating the bond

— 1327(C) - recommitment of a defendant by bondsman —

— Ocecurs prior to a breach, in the same jurisdiction as original bond, after Defendant’s second
arrest

— Clerk enters a minute order exonerating the bond, following recommitment in this subsection
— 1328 — Procedure for Surrender of Defendant

— 1328(3) — clerk enters a minute order exonerating the bond, if bondsman recommits a
defendant pursuant to this subsection

— See Oklahoma Attorney General Opinion, 2009 OK AG 16
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5. Forfeiting bail — Section 1332

A. Within 30 days after the forfeiture, mail a copy of the O&J to the bondsman and
the insurer (certified mail, return receipt requested), and keep a copy of the O&J on
file; (mail to correct address for both)

— However, the clerk is not required to mail the O&J to the bondsman or the insurer if within 15
days from the date of forfeiture, defendant is returned to custody, bond is reinstated by the
court with the bondsman’s approval, or the O&J is vacated or set aside by the Court

— Failure of the clerk to comply with the 30 day notice shall exonerate the bond.

— Computation of time — do NOT include day of forfeiture, end day must be on a day the court
is open. See Computation of time on page 44 in statute booklet.

B. Use correct forms
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5. Forfeiting bail — Section 1332

C(1). Bondsman has 90 days from RECEIPT of O&J, or 90 days from mailing by the Clerk IF
BONDSMAN DOES NOT CHECK THEIR MAIL.

C(2). If the Bondsman gets the Defendant “returned to custody” within 90 days, forfeiture
vacated, bond exonerated. Clerk to enter minutes exonerating the bond. If this is not in the court
record, court shall enter it.

C(3). Four definitions of “returned to custody”

C(4)(@). Bond SHALL be exonerated by operation of law if bondsman requests that defendant
be entered into NCIC, and Sheriff refuses to honor request within fourteen business days, or

C(4)(b). The defendant is arrested outside of Oklahoma and the court record shows that the DA
has declined to proceed with extradition.
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5. Forfeiting bail — Section 1332

D(1). Within 90 days of receipt of O&J, or mailing if no receipt is made, if Defendant is not returned
to custody, or forfeiture has not been stayed, bondsman or insurer must deposit money within 91
days.

D(2). After O&J has been paid the bondsman or insurer shall have one year from date payment is
due to return defendant to custody. If defendant is returned, and all expenses have been paid, the
bondsman or insurer’s property (money) shall be returned. If the request for remitter is made by
motion filed within one year from the date payment is due.

D(3). Notification to Commissioner, if defendant not returned and money not received, mail certified
copy of O&J and proof of mailing to Oklahoma Insurance Department (should also include certified
copies of docket sheet, appearance bond, power of attorney, and any Motions or Orders pertaining to
the bond forfeiture)

D(4). Once received the Oklahoma Insurance Department processes for possible administrative
action against the bondsman and insurer
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5. Forfeiting bail — Section 1332

E(1) If defendant failed to appear because of death or defendant in custody of another court on day
of court appearance, return property (money) to bondsman, but bondsman must pay all expenses to
return the defendant

E(2) If defendantis in custody of anther court DA places a hold, and bondsman pays all expenses
to return defendant

F. No bonus to the DA, but reasonable attorney fee allowed in a civil action

G. Bondsman may appeal an O&J, and seek a stay, but this happens within 30 days for forfeiture
order (See 12 O.S. §2006(B) 990.4)

H. Municipal courts — criminal in nature (Appeals filed with Court of Criminal Appeals)

l. Bondsman may file a motion requesting exoneration of bond after 3 years, unless for good
cause shown.
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