Violence Against Women Reauthorization Act of 2013 Guidance

The Violence Against Women Reauthorization Act of 2013 (VAWA 2013) protects
qualified tenants, participants, applicants, and family members, who are victims of
domestic violence, dating violence, sexual assault, or stalking.

In general, an applicant or tenant may not be denied admission, assistance, terminated,
or evicted from housing on the basis that the applicant or tenant is or has been a victim
of domestic violence, dating violence, sexual assault, or stalking, if the applicant or
tenant otherwise qualifies for admission, assistance, participation, or occupancy.

However, to qualify under VAWA, the criminal activity must be directly related to
domestic violence, dating violence, sexual assault, or stalking that is engaged in by a
member of the household of the tenant or any guest or other person under the control
of the tenant, if the tenant or an affiliated individual of the tenant is the victim or
threatened victim.

Furthermore, VAWA does not limit or stop any otherwise available authority to evict or
terminate assistance for other lease violations unrelated to VAWA incidents or for a
demonstrated actual or imminent threat to other tenants or employees or service
providers to the property. VAWA does not protect a perpetrator or wrongdoer.

VAWA Definitions

Please see the following definitions used to determine if an incident or incidents qualify
to receive VAWA protection:

Affiliated Individual: a spouse, parent, brother, sister, or child of that individual, or an
individual to whom that individual stands in loco parentis (in place of a parent); or any
individual, tenant, or lawful occupant living in the household of that individual. [VAWA
2013]

Domestic Violence: Includes felony or misdemeanor crimes of violence committed by a
current or former spouse of the victim, by a person with whom the victim share a child
in common, by a person who is cohabitating with or has cohabited with the victim as a
spouse, by a person similarly situated to a spouse of the victim under the domestic or
family violence laws of the jurisdiction, or by any other person against an adult or youth
victim who is protected from that person’s acts under the domestic or family violence
laws of the jurisdiction. [Notice 2006-42]

Dating Violence: Violence committed by a person:




(A) who is or has been in a social relationship of a romantic or intimate nature with
the victim; and

(B) where the existence of such a relationship shall be determined based on a
consideration of the following factors: (i) the length of the relationship; (ii) the
type of relationship; and (iii) the frequency of interaction between the persons
involved in the relationship. [Notice 2006-42]

Sexual Assault: Any nonconsensual sexual act proscribed by Federal, tribal, or State law,
including when the victim lacks capacity to consent. [42 U.S.C. 13925(a)]

Stalking: to follow, pursue, or repeatedly commit acts with the intent to kill, injure,
harass, or intimidate; or to place under surveillance with the intent to kill, injure, harass,
or intimidate another person; and in the course of, or as a result of, such following,
pursuit, surveillance, or repeatedly committed acts, to place a person in reasonable fear
of the death of, or serious bodily injury to, or to cause substantial emotional harm to (i)
that person; (ii) a member of the immediate family of that person; or (iii) the spouse or
intimate partner of that person. [Notice 2006-42]

Proving That You Are Covered by VAWA [24 CFR 5.2007 and VAWA 2013]

A public housing agency (PHA), owner, or manager presented with a claim based on the
status as a victim of domestic violence, dating violence, sexual assault, or stalking may
request that the victim document or provide written evidence to demonstrate that the
violence occurred. The victim has the option of submitting the following form or third-
party documentation, such as:

(1) A completed and signed U.S. Department of Housing and Urban Development
(HUD) approved certification form (HUD-50066, Certification of Domestic
Violence, Dating Violence, or Stalking), which must include the name of the
perpetrator only if the name of the perpetrator is safe to provide and is known
to the victim;

(2) A Federal, State, tribal, territorial, or local police report or court record; or

(3) Documentation signed by a person who has assisted the victim in addressing
domestic violence, dating violence, sexual assault or stalking, or the effects of
such abuse. This person may be an employee, agent, or volunteer of a victim
service provider, an attorney, or a medical professional.

(4) Acceptable documentation also includes a record of an administrative agency,
and documentation from a mental health professional. The person signing the
documentation must attest under penalty of perjury to the person’s belief that
the incidents in question are bona fide incidents of abuse. The victim must also
sign the documentation.

If the victim does not complete and return the form HUD-50066 (or provide acceptable
third-party verification) by the 14th business day or by an extension of the date



provided by the PHA, owner, or manager, the victim cannot be assured s/he will receive
VAWA protections. The victim may be evicted, denied assistance, or their housing
assistance terminated, as applicable.

If victim certification form(s) contain conflicting information, the PHA, owner, or
manager may request third-party documentation.

VAWA Protections [VAWA 2013]

(1) The law provides that an incident or incidents of actual or threatened domestic
violence, dating violence, sexual assault, or stalking may not be considered as
serious or repeated violations of the lease or other “good cause” for termination of
assistance, tenancy, or occupancy rights of the victim of abuse.

(2) No person may deny assistance, tenancy, or occupancy rights to housing assisted
under a covered housing program to a tenant solely on the basis of criminal activity
directly relating to domestic violence, dating violence, sexual assault, or stalking that
is engaged in by a member of the household of the tenant or any guest or other
person under the control of the tenant, if the tenant or an affiliated individual of the
tenant is the victim or threatened victim.

(3) A PHA, owner, or manager may bifurcate or split a lease for the housing in order to
evict, remove, or terminate assistance to any individual who is a tenant or lawful
occupant of the housing and who engages in criminal activity directly relating to
domestic violence, dating violence, sexual assault, or stalking against an affiliated
individual or other individual, without evicting, removing, terminating assistance to,
or otherwise penalizing a victim of such criminal activity who is also a tenant or
lawful occupant of the housing.

Evictions or Other Actions Not Protected by VAWA [VAWA 2013]

(1) VAWA does not prevent a PHA, owner, or manager, when notified of a court order,
to comply with a court order with respect to:

a. the rights of access to or control of property, including civil protection orders
issued to protect a victim of domestic violence, dating violence, sexual
assault, or stalking; or

b. the distribution or possession of property among members of a household in
a case;

(2) VAWA does not prevent an eviction or termination of assistance for any violation of
a lease not premised on the act of violence in question against the tenant or an
affiliated person of the tenant, if the PHA, owner, or manager does not subject an
individual who is or has been a victim of domestic violence, dating violence, sexual
assault, or stalking to a more demanding standard than other tenants in determining
whether to evict or terminate;



(3) VAWA does not prevent an eviction or termination of assistance, if it can be
demonstrated that an actual and imminent threat to other tenants or individuals
employed at or providing service to the property would be present if the assistance
is not terminated or the tenant is not evicted; or

(4) VAWA does not supersede any provision of any Federal, State, or local law that
provides greater protection than this section for victims.

Confidentiality: Any information submitted regarding domestic violence, dating
violence, sexual assault, or stalking, must be kept confidential and may not be entered
into any shared database or disclosed to any other entity or individual, except to the
extent that the disclosure is requested or consented to by the individual in writing,
required for use in an eviction proceeding, or otherwise required by applicable law.

For specific requirements and further guidance, please see the Violence Against
Women Act, as amended, the HAP contract provisions (HUD-52641), HUD’s Notice PIH
2006-42 and subsequent notices, and OHFA’s Administrative Plan.
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