


[bookmark: _GoBack]TITLE 240. OKLAHOMA EMPLOYMENT SECURITY COMMISSION
CHAPTER 1.  GENERAL PROVISIONS
Subchapter 3.  Records and Inspections

[bookmark: CONFIDENTIALRECORDS133]240:1-3-3. Confidential records  
(a)    Employer and unemployment insurance claimant records made confidential under Title 40 O.S., Section 4-508, may be released upon receipt of an administrative subpoena, court order or a notarized waiver of confidentiality signed by the person with the authority to waive the confidentiality of the records.  No records shall be released unless the administrative subpoena, court order or notarized waiver of confidentiality is dated within two years of the request for retrieval or reproduction of the requested records.
(b)    The administrative subpoena, court order or wavier of confidentiality form shall be served on the Commission's legal division or the custodian of records twenty (20) days prior to the date on which the records are to be produced. The records requested shall be described as specifically as possible and the administrative subpoena, court order or waiver of confidentiality form shall set out the employer account number or social security number of the employer or claimant whose records are being requested.
(c)    An employer or unemployment insurance claimant with proper identification can request a copy of his or her records at the Commission's local office or at the administrative office located in the Will Rogers Memorial Office Building in Oklahoma City.

[bookmark: CHARGES135]240:1-3-5. Charges Copying and reproduction fees
(a)    The Commission shall charge for copies of records, as set out in this rule, and a search fee for staff time spent in obtaining the records, pursuant to 240:1-3-6, except no charge will be made for requests in furtherance of a claim for unemployment benefits or if disallowed by the provisions of 51 O.S. §24A.5.
(b)    The document copying fee is twenty-five cents ($0.25) per page or One Dollar ($1.00) per page for a certified copy. This fee is to be paid prior to the release of the requested records.
(c)   The reproduction fee for copying any electronic file to a CD or DVD shall be Ten Dollars ($10.00) for each CD or DVD used.
(d)  The reproduction fee for an audio recording of a hearing shall be Ten Dollars ($10.00).

[bookmark: SEARCHFEES136]240:1-3-6. Search fees  
    The search fee shall be applicable to all confidential records requested for commercial purposes, unless it is determined by the Director, in his or her discretion, that the public interest is served to such an extent that no charge should be applicable.  The search fee will be $10.00 for each account or claimant record requested. No search fee will be charged for the production of non-confidential record records .

[bookmark: RELEASEOFCONFIDENTIALINFORMATION139]240:1-3-9. Release of confidential information to specific government agencies  
(a)    Pursuant to 40 O.S. § 4-508(C), the government agencies, public entities and political subdivisions specified in part (b) of this rule may obtain confidential information maintained by the Oklahoma Employment Security Commission after entering into an agreement with the Oklahoma Employment Security Commission that sets out the purpose the information will be used for, how the information will be transmitted, and how the information will be safe guarded.  All costs involved in providing information to government agencies, public entities, or political subdivisions will be set out in the agreement. The information shall be held confidential by the receiving government agency, public entity or political subdivision at all times and shall not be disclosed or open to public inspection.  It shall be allowable for the receiving government agency, public entity or political subdivision to release aggregated data.
(b)    Government agencies authorized to obtain confidential information from the Oklahoma Employment Security are:
	(1)    The Oklahoma Department of Commerce, to accomplish specific goals, missions or tasks of the agency as determined by the Oklahoma Legislature;
	(2)    The Oklahoma Department of Transportation for use in federally mandated regional transportation planning, which is performed as a part of its official duties;
	(3)    The Oklahoma State Treasurer's office to verify or evaluate the effectiveness of the Oklahoma Small Business Linked Deposit Program on job creation;
	(4)    The Oklahoma Attorney General for use in investigation of workers' compensation fraud, insurance fraud and health care fraud;
	(5)    Compsource Oklahoma for use in investigation of workers' compensation fraud;
	(6)    The Oklahoma Department of Labor for use in investigation of workers' compensation fraud;
	(7)    The Oklahoma Workers' Compensation Court for use in investigation of workers' compensation fraud;
	(8)    The Oklahoma Insurance Department for use in investigation of workers' compensation fraud, insurance fraud and health care fraud;
	(9)    The Oklahoma State Bureau of Investigation for use in criminal investigations, the location of missing persons or fugitives from justice, and the investigation of insurance fraud and health care fraud;
	(10)    The Oklahoma State Bureau of Narcotics and Dangerous Drugs Control for use in criminal investigations and the location of missing persons or fugitives from justice;
	(11)    The Center of International Trade of Oklahoma State University for the development of international trade for employers doing business in the State of Oklahoma;
	(12)    The Oklahoma State Regents for Higher Education for use in the default prevention efforts and/or collection of defaulted student loans guaranteed by the Oklahoma Guaranteed Student Loan Program;
	(13)    The Center for Economic and Management Research of the University of Oklahoma to identify economic trends;
	(14)    The Center for Economic and Business Development at Southwestern Oklahoma State University to identify economic trends;
	(15)    The Oklahoma Office of State Finance to identify economic trends;
	(16)    The Department of Mental Health and Substance Abuse Services to evaluate the effectiveness of mental health and substance abuse treatment and state or local programs utilized to divert persons from inpatient treatment;
	(17)    Public housing agencies for purposes of determining eligibility pursuant to 42 U.S.C., Section 503(I);
	(18)    An agency of this state or its political subdivisions, or any nonprofit corporation that operates a program or activity designated as a partner in the Workforce Investment Act One-Stop delivery system pursuant to 29 U.S.C.A., Section 2841(b)(1), based on a showing of need made to the Commission;
	(19)    The national Wage Record Interchange System, at the discretion of the Commission;
	(20)    The Bureau of the Census of the U.S. Department of Commerce for the purpose of economic and statistical research;
	(21)    The Oklahoma Health Care Authority for use in determining eligibility for subsidies for health insurance premiums for qualified employers, employees, self-employed persons, and unemployed persons; or
	(22)    The Oklahoma State Department of Rehabilitation Services for use in assessing results and outcomes of clients served.
(23)  	The Office of Juvenile Affairs for use in assessing results and outcomes of clients served as well as the effectiveness of state and local juvenile and justice programs including prevention and treatment programs.

Subchapter 5.  Local Project Funding

[bookmark: AFFIDAVITOFLPFOFC155]240:1-5-5. Affidavit of LPF officer  
     The LPF officer shall be responsible for submitting an affidavit to the Director of the Office of State Finance Office of Management and Enterprise Services certifying that the award of the local project funding contract met all criteria set forth in these rules, as well as filing all other documentation required for the Office of State Finance Office of Management and Enterprise Services to encumber the necessary funds and pay the local project funding contract.

[bookmark: SERIALNUMBERING156]240:1-5-6.  Serial numbering of local project funding contracts  
     Each local project funding contract shall be identified by a serial number that will be cited in all correspondence to the contracting parties and the Office of State Finance Office of Management and Enterprise Services concerning the local project funding contract.  The number shall begin with the agency number for the Commission, followed by the last two digits of the year in which the contract is made, then followed by the number assigned to the contract. The agency number, year, and contract number will be separated by dashes.

CHAPTER 10.  UNEMPLOYMENT INSURANCE PROGRAM
Subchapter 1.  General Provisions

240:10-1-2. Definitions  
     The following words and terms, when used in this Chapter, shall have the following meaning, unless the context clearly indicates otherwise:
"Commuting distance" means an automobile driving distance of fifty (50) miles from a claimant's place of residence.
	“Full-time work” means employment in thirty-two (32) or more hours of work per week.
"Good cause" means reasons beyond the control of the party seeking relief.
"Independent contractor" means:
(A)    Any person who performs services according to their own methods and without control except as to results is an independent contractor, if they are:
(i)    Customarily engaged in an independently-established business; or
(ii)    Performing service outside the usual course of the contractor's business and outside the places of such business.
(B)    In order to be considered "without control" the individual providing the service shall:
(i)      Provide their own tools and equipment;
(ii)     Pay their own ordinary and customary business expenses;
(iii)    Risk losing money from the contract;
(iv)    Be free to hire their own assistants; and
(v)    Be responsible for obtaining and maintaining all business, tax registrations and all business occupational licenses required by federal, state, or local laws or ordinances.
(C)    A written contract relating to such services shall be considered under 40 O.S. Section 1-210 (14), along with all other pertinent evidence in determining employment status and shall not be accorded any greater weight than any other evidence.
(D)    This definition shall not be interpreted or construed as conflicting with Section 3304 (a) (6) (a) of the Federal Unemployment Tax Act.
"Interested Party" means:
(A)    In an unemployment claim appeal - the Commission, a claimant who files a claim for unemployment benefits with the Commission, and any employer who properly files a written objection to the claim pursuant to 40 O.S. §2-503 (E).
(B)    In an unemployment tax protest - the Commission and the employer with an account that is directly affected by a decision made by the Commission or its representative.
(C)    In a supplemental unemployment benefit plan appeal - the Commission, the employer that made application for approval of the plan, and the collective bargaining agent of the employees, if any exists.
"Leases" and "Rents" [40:1-210(15)] mean a contract between an owner of a business, building, or property and a leasee, in which:
(A)    Space is leased, sublet, or rented for the purpose of operating or conducting a trade or business by the leasee;
(B)    The lease or rental fee is set at a fixed amount per month, that remains constant for the term of the lease, sublease, or rental contract; and
(C)    Is not based upon a percentage of income or revenue earned in the trade or business.
	"Mail", "Mailed", and "Mailing", as used in 40 O.S. §1-224, shall mean the mailing of a document through the United States Postal Service or a private delivery service designated by the United States Secretary of the Treasury pursuant to 26 U.S.C. §7520(f), as a delivery service that may deliver returns, claims, statements, or other documents to the Internal Revenue Service.
	“Part-time work” means employment of less than thirty-two (32) hours of work in a week.
"Profiling" means:
(A)    A systematic computer generated process that:
(i)    Identifies those claimants most likely to exhaust regular compensation and will need job search assistance services to make a successful transition to new employment;
(ii)    Refers identified claimants to reemployment services; and
(iii)    Collects follow-up information relating to the services received.
(B)    Data elements which may be used in the identification process for profiling are:
(i)    Recall status;
(ii)   Union hiring hall agreement;
(iii)  Education;
(iv)  Job tenure;
(v)    Industry;
(vi)   Occupation;
(vii)   Unemployment rate;
(viii)  Number of prior UI claims; and
(ix)    Maximum weekly benefit amount.
(C)    Data elements prohibited for usage in profiling are:
(i)    Age;
(ii)   Race or ethnic group;
(iii)  Sex;
(iv)  Color;
(v)   National origin;
(vi)  Disability;
(vii)  Religion;
(viii)  Political affiliation; and
(ix)    Citizenship.
"Reasonable cash value" [40:1-218] means an amount estimated and determined by consideration of the position held, type of work performed, duration of the work, and customary compensation of like providers in like industries.
"Reemployment Services" means those services which provide job search assistance and job placement services, which are counseling, testing, and providing occupational and labor market information, assessment, job search workshops, job clubs and referrals to employers, and other similar services.
"Temporary Layoff" means a short term cessation of work or employment in which the employer maintains an attachment to an employee by means of a recall date or, in cases involving a federal agency or federal contractor with employees who have agreed to refrain from seeking employment elsewhere as part of their terms of employment when work is ceased due to the needs of the federal government, and the federal employer or federal contractor maintains an attachment to an employee by means of its contract of employment, then a recall date will not be required.
"Wages"
(A)    "Gratuities or Tips" The employer shall include as wages all monies paid as gratuities or tips actually received by an individual in the course of his work [40:1-218] received by an individual in the course of his or her work pursuant to 40 O.S. Section 1-218 or, if actual information is not available, gratuities and tips shall be allocated to the employer in the amount of 8% of gross receipts.
(B)    "Noncash remuneration" Noncash remuneration means meals, lodging or any other payment in kind received by a worker from the employing unit in addition to or in lieu of cash payments for services unless such meals and lodging are furnished on the business premises of the employer for the convenience of the employer except for meals and lodging that are furnished on the business premises of the employer for the convenience of the employer pursuant to 40 O.S. Section 1-218(6). [40:1-218(4)]
"Wages paid"
(A)    The term "wages paid" [40:1-219] , as defined in 40 O.S. Section 1-219, shall include both wages actually received by the worker and wages constructively paid. Wages shall be considered constructively paid when they are credited to the account of or set apart for a worker so that they may be drawn upon by the worker at any time although not then actually in the worker's possession. A mere crediting of the wages to the worker's account, without actually making them available to the worker so that they may be drawn upon by him/her at any time, does not constitute constructive payment.
(B)    In the case of an employer who terminates his/her coverage as of January 1st of some year, the term "wages paid" shall include all wages earned for all pay periods up to and including the last payroll period ending in that year, at the end of which, the employer's coverage is terminated.
(C)    "Wages paid" to the worker are to be reported in the calendar quarter in which they were actually paid.
"Week"
    For the purpose of paying benefits and for the purpose of this Chapter, a "week" as defined in 40 O.S. §1-220 shall consist of a calendar week which begins at 12:01 A.M. Sunday and ends at midnight the following Saturday.
	"Working day" means:
(A)   For employers, any day the employer was open and conducting its regular business activities.  
(B)   For claimants, any day the claimant’s employer or former employer scheduled the claimant to work and the claimant was present and working at his or her assigned activities for part or all of the scheduled work hours for that day.

SUBCHAPTER 3.  BENEFITS
Part 1.  General Provisions

[bookmark: PURPOSE1031]240:10-3-1. Purpose  
     This Subchapter establishes the procedures for the payment of benefits to unemployed individuals who qualify under the Oklahoma Employment Security Act Employment Security Act of 1980.

Part 5.  Eligibility

[bookmark: INSTRUCTIONTOSECUREWORK10320]240:10-3-20. Instructions to secure work  
(a)    Able and available to accept employment. When a claimant files an initial claim for benefits, the Commission shall instruct the claimant that, in addition to registering for work, the claimant must diligently search for suitable employment. [40:2-408(2)]
(b)    Seek and accept work. The Commission shall direct and require that in diligently searching for work the claimant must do those things that a reasonably prudent individual would be expected to do to secure work using any means that are appropriate and customary each week. Special circumstances:
(1)    Union members must be registered with the hiring hall or placement facility of their labor union and be a member in good standing.
(2)    A claimant must participate in all reemployment services offered by the Commission if selected by a profiling program established by the Oklahoma Employment Security Commission or any other State Employment Service. [40:2-417(4)]
(3)    If an employee is involved in a temporary layoff, is receiving supplemental unemployment benefit payments through an approved plan, or is receiving benefits through an approved shared work plan, the work search requirement is met if the employee maintains an attachment to the employer and remains available to return to work for the employer.
(c)  Waiver of work search requirements.  The Executive Director of the Oklahoma Employment Security Commission, or his or her designee, may waive the work search requirement of any claimant or group of claimants for good cause shown.

240:10-3-23. Claims for unemployment benefits-general requirements  
(a)    Definition. An individual shall be defined as unemployed during a week whenever:
(1)    the individual has been separated from employment work with his/her last regular employer and the individual has not during the week performed services in employment for any employer; or
(2)    the individual has worked less than full time for some employer and earned less than his/her weekly benefit amount plus $100.00. [40:1-217]
(b)   Effective date.  The effective date of an initial claim, additional initial claim, or a reopened claim shall be the first day of the calendar week in which the individual first files the initial claim, additional initial claim, or reopened claim. 
(c)    Failure to report/good cause.  When the Commission representative determines that a claimant had good cause for failure to report as directed, a claim may be accepted at a later date, not to exceed seven (7) calendar days from the date originally specified for his/her reporting.
(d)    Continued claim.  A claimant who is filing for benefits under the  Interactive Voice Response System or the Internet may file a continued claim provided the claimant files the continued claim within fourteen (14) calendar days from the week ending date of the claim or within fourteen (14) calendar days from the date the continued claim is furnished to the claimant.
(e)    Determination of eligibility for benefits. The Employment Security Act of 1980 prescribes the following requirements:
(1)    A Commission representative shall determine claimant's eligibility for benefits.
(2)    A Commission representative shall accept written and verbal statements from the claimant and the employer.
(3)    A Commission representative shall take any action necessary to determine the facts and to determine the rights of both the employer and claimant.
(4)    A Commission representative shall write a determination which must include the following:
(A)    An explanation of the parties' appeal rights;
(B)    A summary of pertinent facts;
(C)    The reasons for allowing or denying benefits; and
(D)    The conclusion or legal results of the decision.
(5)    Any interested party may appeal a determination. The appeal shall be filed with the Commission. When the appeal is filed, all interested parties shall be notified.
(f)    In computing any period of time described in this rule, the day of the event from which the designated period of time begins to run shall not be included. All intervening days falling between the beginning and end of the time period shall be counted, including Saturdays, Sundays, holidays and any day the offices of the Oklahoma Employment Security Commission are closed for part or all of the day. The last day of the period so computed shall be included. Claimants required to make a filing on a day in which the offices of the Commission are not open shall make the filing through the Internet or by telephone through the Interactive Voice Response system. Failure to file for a claim within the time allowed will result in denial of benefits for that week.

240:10-3-27. Social Security account numbers or claim ID number  
(a)    Submittal by employing unit.  Each employing unit shall submit the name and Social Security account number of a worker when communicating with the Commission in connection with any report, claim, or proceeding under the OES Act Employment Security Act of 1980 with respect to such worker.
(b)    Submittal by individual.  Any individual shall submit his/her name and Social Security account number or a claim ID number when communicating with the Commission in connection with any report, claim, or proceeding under the OES Act Employment Security Act of 1980 with respect to such individual.

Part 11.  Filing Claims – Notice

[bookmark: CERTIFICATIONNEWEMPLOYEES2531][bookmark: Thirdpartyadministrators10353]240:10-3-53.  High volume employers and Third third party administrators – filing requirement
     Any employer or third party administrator that files more than 30 protests in any month during the previous calendar year in response to benefit claim notices, on behalf of its client employers, shall file the protests by telefax only to the telefax number set out on the Notice of Benefit Claim form, and shall file any appeal by telefax only to the telefax number set out on the Notice of Determination.  The Oklahoma Employment Security Commission shall not accept hand delivery, postal mailing, or e-mailing of protests or appeals by employers or third party administrators meeting the volume of filings set forth above.

240:10-3-55.  E-mail communication in unemployment benefit claims-Third Party Administrators
(a)  Third party administrators that have contracted with an employer for the purpose of responding to benefit claim notices of that employer will be considered by the Commission as the duly authorized agent of the employer and authorized by contract to receive necessary benefit claim information for the filing of protests, responses, or any other correspondence related to the claim.
(b)  If a third party administrator, requests or obtains records on a claim involving an employer that the Third Party administrator has not contracted to represent, the Commission may deny access to that third party administrator to obtain any further records on any unemployment claim or employer account, or the Commission may disable the ability of the third party administrator to file documents electronically, or both, until the Commission can be satisfied that the third party administrator will refrain from obtaining information it is not authorized to receive.  
(c)  Third party administrators may request that communications with the Commission be conducted by e-mail.

SUBCHAPTER 5.  CONTRIBUTIONS
Part 1.  General Provisions

240:10-5-3. Notice of change of address, organization or ownership 
Any employer who has: 
(1)  a change of mailing address; 
(2)  a change of e-mail address; or 
(3)  a change of organization or transfer of ownership, ; or 
(4)  who sells sold or otherwise disposes disposed of a part or all of its business or assets, ; 
shall give written notice to the Commission immediately following the effective date of such the change, sale or disposition. [40:4–302]

Part 3.  Rates

[bookmark: PAYMENTOFCONTRIBUTIONS10510]240:10-5-10. Payment of contributions  
(a)    Date payment due.  Contributions shall become due and be paid on or before the last day of the month following the calendar quarter to which they relate, provided that:
(1)    If, under the provisions of 40 O.S. Section 3-306, the Commission shall declare the period for which any contribution may become due to have terminated for an employer, and assesses the contributions for such period, such contributions shall immediately become due and be paid by such employer; and
(2)    If an employing unit has not previously qualified as an employer under the Employment Security Act of 1980 and first qualifies as an employer during a calendar year, the employing unit shall pay contributions for all past periods of that year for which said employer is liable for the payment of contributions, on or before the due date for that quarter in which such employing unit becomes an employer subject to the Employment Security Act of 1980.  [40:3-102]
(b)    Date of receipt defined. 
(1)    Payments of contributions received through the mail shall be deemed to have been received as of the date shown by the postmark on the envelope properly addressed to the Commission's office and containing such payment.
(2)    Payment of contributions received through an electronic fund transfer system shall be deemed to be have been received by the Commission on the date on which the electronic payment was authorized for immediate payment to the Oklahoma Employment Security Commission.
(3)    All other payments of contributions shall be deemed to have been received on the date on which payments are received by a representative of the Commission.

[bookmark: SUCCESSORACQUIRINGEXPRATE10515]240:10-5-15. Successor acquiring the experience rating account of predecessor  
(a)    Notification to transferring employer.  When any employing unit acquires a portion of the experience rating account of an employer under the provisions of 40 O.S. Section 3-111(B), and makes written application for a transfer as provided by the Act Employment Security Act of 1980, written notice of the application for partial transfer shall be mailed or delivered to the transferring employer by a duly authorized Commission representative after receipt of the application.
(b)    Protesting partial transfer.  Within twenty (20) days after the date of mailing or delivery of the written notice, the transferring employer may file a written protest to the transfer and request an oral hearing to present evidence in support of the protest.  The hearing shall be conducted in the manner prescribed in 40 O.S. Section 3-115.  Pending a final determination of the protest, no transfer of experience rating account shall be made.    If it is determined that a transfer of a partial experience rating account should be made, then the accounts and contributions of the transferring and acquiring employers shall be adjusted in accordance with the transfer.
(c)    Partial transfer to non-subject employer.  In the event of a partial transfer of the experience rating account of an employer to an acquiring employing unit, who was not an employer prior to the acquisition, the contribution rate of the acquiring employing unit shall be determined in accordance with the provisions of 40 O.S., Article 3, Part I, based upon the portion of the experience rating account that was transferred.  The portion of the experience rating account that was transferred shall not thereafter be used to compute a contribution rate for the transferring employer.  The contribution rate computed after the transfer shall be applicable to the acquiring employing unit as of the date of the acquisition.
(d)    Partial transfer to subject employer.  If the acquiring employing unit was an employer prior to the acquisition and transfer, then the experience rating account that was transferred shall be consolidated with the employer's experience rating account prior to the acquisition, and a contribution rate computed on the combined experience under the provisions of 40 O.S., Article 3, Part I.  The contribution rate computed after the transfer shall be applicable to the employer beginning with the first day of the calendar quarter in which the acquisition occurred.  The portion of the experience rating account that was transferred shall not be used in computing a contribution rate for the transferring employer for any year subsequent to the year in which the transfer was effective.

Part 8.  Waiver of Penalty and Interest

[bookmark: FILINGAREQUSTFORWAIVER10541]240:10-5-41. Filing a request for waiver  
(a)    An employer who wants a waiver of penalty and/or interest that has been assessed or accrued in his or her account, must make a request for waiver in writing and file it with the Oklahoma Employment Security Commission.
(b)    Filing must be accomplished by mailing or delivering the request document to the Contributions Department of the Oklahoma Employment Security Commission at the following address: Oklahoma Employment Security Commission, Contributions Department, P.O. Box 52003, Oklahoma City, OK 73152-2003.
(c)    A request for waiver is deemed filed on the date the request letter is received by the Oklahoma Employment Security Commission.

SUBCHAPTER 11.  ASSESSMENT BOARD PROCEDURE
Part 1.  General Provisions

[bookmark: PURPOSE10111]240:10-11-1. Purpose  
     This Subchapter establishes procedures for the Assessment Board to hear and issue decisions in the following cases:
(1)    Assessments of contributions or reimbursement payments;
(2)    Contribution rate notices;
(3)    Successorship;
(4)    Waivers of penalty or interest;
(5)    Base period employer charges;
(6)    Tax refund intercepts; and
(7)     Workforce Investment Act system audit resolutions.

[bookmark: ORGANIZATION10113]240:10-11-3. Organization  
(a)   The Director of the Appellate Division of the Oklahoma Employment Security Commission shall administer the Assessment Board.  The Director shall have supervisory authority over the chief hearing officer, hearing officers, and support staff of the Assessment Board.  The Director, or designee, may reschedule hearings upon notice to the parties, administratively vacate decisions for good cause, grant or deny requests for continuances, and issue subpoenas in Assessment Board cases.
(b)    All hearing officers appointed to the Appeal Tribunal shall also be hearing officers for the Assessment Board.
(c)  The Director of the Appellate Division of the Oklahoma Employment Security Commission may appoint a qualified Appellate Division staff member who is not designated as a hearing officer, to be a special referee to hear base period employer protests to benefit wage charges made by the Commission pursuant to 40 O.S. Section 3-106.

240:10-11-7. Address of Appellant 
(a) It shall be the responsibility of each party to an appeal to notify the Assessment Board, in writing, of any change of mailing address or e-mail address and maintain a good mailing address or email address for correspondence from the Assessment Board.
(b) If the party has representation, correspondence shall be mailed or e-mailed to the representative with a courtesy copy to the party. Notice shall be deemed given when mailed or e-mailed to the representative or, if no representative, to the party.

Part 3.  Appeals to Assessment Board

[bookmark: TIMELINESSOFFILING101112]240:10-11-12. Timeliness of filing - jurisdiction  
     Each protest must be filed with the Board within the time limit set out in the initial determination letter which is the subject of the appeal.  If the appeal is filed untimely without good cause, the initial determination will be final and binding, and the Assessment Board will be without jurisdiction to hear the appeal.

Part 5.  Hearings

240:10-11-20. Notice of hearings 
The initial notice of hearing with regard to any case shall be mailed by the Assessment Board to all interested parties, or e-mailed to all interested parties that have elected to be notified by electronic means, no fewer than 10 days prior to the scheduled hearing, unless all interested parties waive their right to the 10 day notice. Notice of any subsequent hearings with regard to the same case may be given on the record, or by any other means reasonably calculated to provide reasonable notice of the hearing at any time before the hearing is to take place.

240:10-11-23. Telephone hearings  
(a)    Telephone hearings will be set at the discretion of the Director or his/her designee.  If a party is dissatisfied with the telephone hearing option, the party may request the Director or designee to assign the case for an in-person hearing.
(b)    A request for an in-person hearing must be made five (5) days prior to the scheduled date of the telephone hearing.  The request must be in writing and include the employer's name, and an explanation of the reasons for the request.
(c)    Requests for in-person hearings will be considered based upon the following:
(1)    Good cause shown, such as hearing impairment or language interpretation difficulties.
(2)    Geographic location of the parties.
(3)    Complexity of the issues.
If the director or designee agrees that the request is reasonable, the case will be rescheduled as an in-person hearing.
(d)    Each party to a telephone hearing must exchange all documents that will be introduced as evidence with the opposing party and send a copy to the Assessment Board, at least five (5) days prior to the scheduled date of the telephone hearing.
(e) 	Parties must register prior to the scheduled time of the hearing.  Registration may be completed on-line or by telephone.  Third party administrators are required to register on-line and will not be allowed to register by telephone.  

SUBCHAPTER 13.  APPEAL TRIBUNAL PROCEDURE
Part 3.  Appeals to Appeal Tribunal

240:10-13-20. Filing an appeal  
     With the exception of those entities who are required to file by telefax, The the appeal should be filed with the Commission in any manner set forth in 40 O.S. Section 1-224 or by telephone through the Commission's interactive voice response system or by speaking with one of the Commission's claim representatives.  A Commission representative will then forward the appeal to the Appeal Tribunal.  




Part 5.  Hearings

[bookmark: TELEPHONEHRG101332]240:10-13-32. Telephone hearings  
(a)    Telephone hearings will be set at the discretion of the Director or his/her designee.  If a party is dissatisfied with the telephone hearing option, the party may request the Director or designee to assign the case for an in-person hearing.
(b)    A request for an in-person hearing must be received by the Director five (5) days prior to the scheduled date of the telephone hearing.  The request must be in writing and include the claimant's name, and an explanation of the reasons for the request.
(c)    Request for in-person hearings will be considered based on the following:
(1)    Good cause shown, such as hearing impairment or language interpretation difficulties.
(2)    Geographic location of the parties.
(3)    Complexity of the issues.
(4)    Timely disposition of cases as required by federal law.
If the Director or designee agrees that the request is reasonable, the case will be rescheduled as an in-person hearing.
(d)  	Parties must register prior to the scheduled time of the hearing.  Registration may be completed on-line or by telephone.  Third party administrators are required to register on-line and will not be accepted by telephone.
[bookmark: PURPOSE2111]
CHAPTER 21.  WORKFORCE INVESTMENT ACT
SUBCHAPTER 1.  GENERAL PROVISIONS

240:21-1-1. Purpose and authority 
     The Governor of the State of Oklahoma appointed the Governor's Council for Workforce and Economic Development (State Council) in compliance with the Section 111 of the Workforce Investment Act.  The State Council assists the Governor in developing the Strategic State Workforce Investment Plan (State Plan) for Title I of the Workforce Investment Act of 1998 (WIA) and the Wagner-Peyser Act pursuant to Section 112 of WIA. The Oklahoma Employment Security Commission (OESC), as the direct grant recipient, is responsible for the monitoring and oversight for workforce-related grants, programs and activities established and funded by the U.S. Department of Labor.  The purpose of these rules is to facilitate the implementation of the WIA, U.S. Department of Labor WIA regulations, State Plan, Title V of the Older Americans Act Amendments of 2006 and workforce related grants as they related to specific OESC funding.  The authority for these rules is established by Title 40 O.S. § 4-702.
[bookmark: DEFINITIONS2112]


240:21-1-2. Definitions  
     In addition to definitions found at WIA section 101 and 20 CFR 660.300, the following words and terms, when used in this Chapter, shall have the following meaning, unless the context clearly indicates otherwise:
"Assessment Board" is a hearing Board for the OESC, which is designated to adjudicate certain appeals specified herein.
"Chief Local Elected Official" or "CLEO" means (a) the chief elected executive officer of a unit of general local government in a local area; and (b) in a case in which a local area includes more than one unit of general local government, the individuals designated under the agreement described in WIA section 117(c)(1)(B).
"Department" or "DOL" means the U.S. Department of Labor, including its agencies and organizational units.
“Director” means the person designated by the Executive Director of the OESC to conduct monitoring and accept grievances and appeals allowed by this chapter.
"Division of Internal Audit" means the OESC division responsible for conducting audit resolutions.
"Fiscal Agent" means an entity chosen by the CLEO to serve as OESC's subrecipient of the local area's workforce related grant funds. Such designation does not relieve the CLEO or the Governor of the liability for any misuse of grant funds.
"Grant" means an award of WIA or workforce related financial assistance by the U.S. Department of Labor to an eligible recipient.
"Grantee" means the direct recipient of grant funds from the Department of Labor. A grantee may be referred to as a recipient.
"Local Area" means a local workforce investment area designated pursuant to WIA section 116.
"Local Board" means a Local Workforce Investment Board established pursuant to WIA section 117, to set policy for the local area workforce investment system.
"Recipient" means an entity to which a WIA or workforce related grant is awarded directly from the Department of Labor to carry out a specific program.
"Secretary" means the Secretary of the U.S. Department of Labor.
"State Council" means the Governor's Council for Workforce and Economic Development established pursuant to WIA section 111.
"Subgrant" means an award of financial assistance made under a grant by a grantee or subrecipient to an eligible subrecipient.
"Subrecipient" means an entity to which a subgrant is awarded and which is accountable to the recipient, or higher tier subrecipient, for the use of the funds provided.



[bookmark: ADDRESSESFORAPPEALS2113]240:21-1-3. Addresses for appeals  
     When a rule in this Chapter allows for an appeal, the following addresses are to be used:
(1)    Secretary, U.S. Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 20210.
(2)    Regional Administrator, Regional Office, U.S. Department of Labor, 525 S. Griffin Street Dallas, Texas 75202.
(3)    Director of Workforce Services, Oklahoma Employment Security Commission, P.O. Box 52003, Oklahoma City, OK 73152-2003.
(4)    Division of Internal Audit, Oklahoma Employment Security Commission, P.O. Box 52003, Oklahoma City, OK 73152.
(5)    Assessment Board, Oklahoma Employment Security Commission, P.O. Box 52003, Oklahoma City, OK 73152.

SUBCHAPTER 7.  MONITORING

[bookmark: MONITORINGREPORT2172]240:21-7-2. Monitoring report  
(a)    A monitoring report will be issued by the Director of Workforce Services to the CLEO, local area fiscal agent, Local Board, or OESC's subrecipients after each monitoring review.  A copy of this report will also be addressed to OESC's Director of Internal Audit.  If evidence of possible violations is discovered, they will be detailed in the report.  The report shall be based, in part, on the requirements of WIA, the regulations promulgated thereunder, administrative requirements, applicable cost principles, grant agreements, and state and local policies.
(b)    Monitoring reports and resolutions generated by an OESC subrecipient or Local Board must be submitted to the Director of Workforce Services when issued. 

[bookmark: MONITORINGRESOLUTION2173]240:21-7-3. Monitoring resolution  
(a)    The Director of Workforce Services is responsible for monitoring resolution.
(b)    Resolution of a monitoring finding is required when there are disallowed/questioned costs, administrative findings or deficiencies.
(c)    The CLEO, local area fiscal agent, Local Board or OESC's subrecipient has thirty (30) days from the date of the monitoring report to submit its response to the designated portions of the monitoring report to the Director of Workforce Services.  The response must contain all additional information, documents, or arguments the CLEO, local area fiscal agent, Local Board or OESC's subrecipient wants the Director of Workforce Services to consider in making the final determination. An entity submitting a response to the monitoring report may request in writing an additional thirty (30) day time period.  The Director of Workforce Services will determine if additional time will be allowed and advise the entity in writing of his or her decision.  The Director of Workforce Services may request additional information from the entity submitting a response, if clarification is needed.  The Director of Workforce Services may schedule or the CLEO, local area fiscal agent, Local Board or OESC's subrecipient may request, an informal resolution conference in order to discuss the findings in the monitoring report.  The request for the informal resolution conference should be submitted to the Director of Workforce Services prior to the first thirty (30) day deadline.
(d)    The Director of Workforce Services shall issue a final determination in compliance with 240:21-7-4.
(e)    The Director of Workforce Services will maintain a monitoring resolution file documenting the disposition of reported questioned costs and corrective actions taken for all findings.
(f)    After follow-up procedures are completed, if the grant recipient is found in non-compliance, the Director of Workforce Services will send a notice in the form of a certified letter of impending sanctions.  The notice will indicate the violation, the corrective action to be taken, the impending sanction, and the process by which the grant recipient may appeal the sanction.

240:21-7-5. Appeal  
(a)    If the CLEO, local area fiscal agent, Local Board or OESC's subrecipient is not satisfied with the findings issued in the final determination, it has fifteen (15) days from the date of the final determination to file an appeal.
(b)    The appeal must be filed with the Director of Workforce Services.
(c)    The Director of Workforce Services will then forward a copy of the appeal to the Assessment Board within five (5) days from receipt.

SUBCHAPTER 9.  AUDITS

[bookmark: AUDITREREQUIREMENTS2191]240:21-9-1. Audit requirements  
(a)    A financial and compliance audit by an independent auditor is required annually for each subrecipient.
(1)    Each subrecipient is subject to the audit requirements of 29 CFR Part 95, 29 CFR Part 97, or 29 CFR Part 99 (as appropriate) and shall comply with applicable OMB Circulars, including OMB Circular A-133.
(2)    The audit shall be performed by a certified public accountant or firm, or by a public accountant or public accounting firm.
(A)    Except as provided in subparagraph (B) of this paragraph, no single person or firm shall perform the annual audit for an Oklahoma WIA grant recipient for more than three (3) consecutive years.
(B)    The restriction in subparagraph (A) of this paragraph is waived if WIA funds constitute less than fifty percent (50%) of a grant recipient's total budget.
(3)    The audit shall be performed in accordance with standards required by the federal government, requirements issued by OESC, and guidelines established by the Generally Accepted Governmental Auditing Standards (GAGAS).
(b)    If the subrecipient does not receive a sufficient amount of federal grant money to require a full audit, the OESC may require a limited scope audit in accordance with federal requirements.  The OESC will be responsible for arranging and paying for all limited scope audits.  The limited scope audit will address one or more of the following types of compliance requirements.
(1)    Activities allowed or disallowed;
(2)    Allowable cost and cost principles;
(3)    Eligibility;
(4)    Matching;
(5)    Level of effort;
(6)    Earmarking;
(7)    Reporting.
(c)    The OESC Internal Audit Division is charged with the responsibility of audit resolution.
(d)    The subrecipient must notify the Internal Audit Division of the name and address of the person or firm that will be performing the annual audit no later than thirty (30) days after the end of the grant recipient's fiscal year.  The audit report is to be filed with the Director of Internal Audit Division within thirty (30) days after the completion of the audit and no later than nine (9) months from the end of the grant recipient's fiscal year. A copy of the audit report shall be delivered to the Director of Workforce Integrated Programs within the same time period. If a management letter is issued to a subrecipient, the subrecipient shall submit the management letter and the responses thereto to the OESC Internal Audit Division within thirty (30) days from the receipt of the management letter.

[bookmark: DELINQUENTAUDIT2192]240:21-9-2. Delinquent audit  
     If the audit has not been received within nine (9) months after the end of the grant recipient's fiscal year, the Director of the Internal Audit Division will send a certified letter to the subrecipient advising it that it has fifteen days to provide its reasons for failing to comply with the requirements set forth in Rule 240:21-5-1.  If no response is received within fifteen (15) days, or the response received is not adequate, the Director of Workforce Services will send a certified letter to the subrecipient advising it that its current funding and eligibility for future contracts are suspended.

Part 3.  Grievances Filed Directly with the OESC

[bookmark: FILING211110]240:21-11-10. Filing  
     A participant or affected party may file a grievance with the Director of Workforce Services.


240:21-11-12. Contents of a grievance  
     Each grievance shall be in writing and should:
(1)    Be signed by the grievant or his authorized representative;
(2)   Contain the grievant's name and address (or specify another means of contacting him or her);
(3)    Identify the individual against whom the grievance is filed, if applicable;
(4)    List the date(s) on which the acts which are the basis of the grievance occurred, or if continuing, when such acts began and describe the continuing nature;
(5)    List the names and addresses of persons who may have knowledge of the facts of the grievance;
(6)    Describe the grievant's allegations in sufficient detail to allow the Director of Workforce Services to determine whether:
(A)    The Director of Workforce Services has jurisdiction over the grievance;
(B)    The grievance was timely filed; and
(C)    The grievance has apparent merit, i.e., whether the allegations if true, would violate any Title I of WIA.

[bookmark: REFERRALOFGRV211113]240:21-11-13. Referral of a grievance filed with OESC  
     The Director of Workforce Services may refer a grievance, originally filed with the OESC, to the local area if there is a likelihood that it could be resolved at that level.  If the referred grievance is not resolved within ten (10) days from the date of receipt by the local area, the Director of Workforce Services will attempt to resolve the issue informally.

Part 5.  Appeals to the OESC from Grievance Decisions of a Local Area

240:21-11-21. Appeals with OESC  
     An appeal may be filed with the Director of Workforce Services from a grievance decision issued at the local area level if:
(1)    No decision is reached within 60 days from the date the grievance is received at the local area level; or
(2)    Either party is dissatisfied with the local area hearing decision.

[bookmark: TIMELIMITFORFILINGAPPEAL211122]240:21-11-22. Time limit for filing an appeal with OESC  
(a)    If the local area does not render a decision within sixty (60) days from the date of receipt of the grievance, an appeal must be filed with the Director of Workforce Services within 30 days from the expiration of the sixty (60) day time period.
(b)    If the local area renders a decision that a party is dissatisfied with, the appeal must be filed with the Director of Workforce Services within 30 days of the date the local area mails the decision to the party by certified mail.

Part 7.  Informal and Formal Resolutions of Grievances

[bookmark: INFORMALRESOLUTION211130]240:21-11-30. Informal resolution  
     The Director of Workforce Services or his or her designee will attempt to resolve any grievance or appeal informally by meeting with the parties in person or discussing the grievance with the parties by telephone.  If the grievance is not resolved informally within fifteen (15) days from the receipt of the grievance or appeal, the Director of Workforce Integrated Programs will forward the grievance or appeal to the Assessment Board.

[bookmark: HEARING211131]240:21-11-31. Hearing  
    The Assessment Board will conduct the hearing pursuant to its rules at 240:10-11-20 through 240:10-11-31.  The hearing process will be completed within sixty (60) days from the date the grievance was received by the Director of Workforce Services.
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